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Applicability of Illinois Consumer
Fraud Act in Favor of Out-of-State
Consumers
by DANIEL A. EDELMAN

and establish that all legal questions
XYZ Company, operating out of Chicago, runs commercials in a number of West
are common to the entire class.2
Coast cities advertising a new and improved
This article addresses what are commonly
mousetrap for $29.95, which consumers can or- mislabelled "conflict of laws" or "choice of law"
der by using their credit cards and dialing an 800 issues in the application of state consumer pronumber. Several thousand people call to pur- tection and investor protection3 laws. The issue
chase mousetraps, which, in turn, are mailed to is not one of "conflict of laws" or "choice of
the purchasers. None are sold locally. The law" in the conventional sense. Both the state
mousetraps are defective and capable of gather- where the harmful conduct occurred and the state
ing only dust, not mice.
where the victim was injured can apply their statDoes the Illinois Consumer Fraud Act1 utes to interstate consumer and investor frauds.
("the Illinois Act") apply to the actions of XYZ A "conflict of laws" is presented, or a "choice of
Company? The question is likely to arise in two law" issue arises, only when it is impossible to
contexts:
comply with the law of both states.
1.
The Attorney General of IlThis principle has long been applied in
linois files suit under the Illinois Act
the criminal context. The premise of this article
to enjoin XYZ Company from selling
is that the choice of law rules applicable in a
its product.
multistate consumer fraud or investment fraud
2.
A class action is
filed seeking a refund on beDanielEd,
elman is a principalat Edelman & Combs. He rehalf of all purchasers of XYZ
ceived a J
.D. degree from the University of Chicago Law
Company's product. The
School in
1976.
plaintiff seeks to apply the 1lMr Edelm
an, with co-author0. Randolph Bragg,wrote about
linois Act to the entire class
the FairE
)ebt Collection PracticesAct in the Loyola Conin an effort to apply a single
sumer Lai
/ Reporter,Volume 7, number 3.
body of law to the entire class
1995-1996
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case are no different than those applicable to the
classic case of a defendant who, while standing
in state A, fires a rifle across the state line, killing someone in state B. The malefactor has violated the murder statutes of both states and can
be prosecuted by either state. Of course, the
plaintiff can recover the same element of damages but once.
This article was prompted by recent federal decisions at the district court level questioning the applicability of the Illinois Act to an Illinois business that acts inappropriately while in
Illinois and, while doing so, injures out-of-state
consumers.4 Not only does precedent support
the application of the Illinois statute in such circumstances, but there are compelling policy reasons for so applying it.
ILLINOIS DECISIONS
The Illinois Supreme Court addressed
this issue in Martin v. Heinold Commodities.' In

Martin, an Oklahoma resident brought a national
class action suit against an Illinois business, alleging breach of fiduciary duty and violation of
the Illinois Act.6 The complaint alleged that the
defendant engaged in unfair and deceptive practices in connection with futures transactions. The
court held that Illinois law (both the Illinois Act
and the Illinois law of fiduciary responsibility)
would be applied to all members of the class,
regardless of where the plaintiffs resided, because
Illinois had a substantial interest in seeing that
companies headquartered in the state of Illinois
acted properly:
[W]e conclude that the substantive
law of Illinois can be applied to resolve
the factual issue common to the class.
The Supreme Court
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recently addressed the question of
which State's substantive law governs
resolution of common factual issues
presented in a multistate class-action
litigation. The Court held that the substantive law of the forum State could
be applied, consistent with the requirements of procedural due process,
where the forum State has "'significant
contact or aggregation of contacts' to
the claims asserted by each member
of the plaintiff class, contacts 'creating state interests' . . . ensur[ing] that
the choice of [its] law is not arbitrary
or unfair."7
Applying the Phillips Petroleum standard to the instant case, it is
apparent that Illinois substantive law
can be applied to resolve the underlying common factual dispute. Here each
member of the plaintiff class asserts
the same breach of defendant's fiduciary duty with regard to the same nondisclosure of the same fact. This common allegation implicates the legitimate interests of the State of Illinois
in insuring that persons and entities
within its jurisdiction, insofar as they
undertake to act as agents, do so in accordance with its law. In this connection, we observe that defendant's principal place of business is Illinois and
that this fact was made manifest to
each member of the plaintiff class...
On these facts, there can be no doubt
that the claim of each member of the
plaintiff class implicates the legitimate
interests of Illinois in applying its law
to adjudicate a dispute involving a
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business principally situated in its jurisdiction and which, by its own efforts, insistently has sought to avail itself of both the courts and the laws of
the forum State.'

Under all of the circumstances, I feel constrained to enjoin defendants permanently from all
sales of the Haitian divorce package
in New Jersey. 12
Similarly, a California court held that
California law could be applied to fraudulent
DECISIONS ELSEWHERE
practices carried out from California against conOther courts have recognized the same sumers in all states. In Clothesrigger,Inc. v. GTE
principle. In Kugler v. HaitianTours, Inc.,' one Corp., 3 the California Appellate Court set aside
of the earliest decisions addressing the territo- a trial court order denying certification of a
rial scope of consumer protection laws, a New multistate class, directing the trial court to first
Jersey court held that the state's Consumer Fraud determine whether California law could be apAct applied to unfair and deceptive practices per- plied to the entire class because the defendant
petrated by a New Jersey business against out- was based in California. The appellate court held
of-state consumers. The defendants in that case, that California had an interest in "applying its
who operated from New Jersey, promoted a "Hai- law to punish and deter the alleged wrongful
tian travel package" for persons interested in conduct" if the defendant engaged in the wrongquick divorces. The "travel package" included ful conduct in California. 14 As in Martin, the
a Haitian divorce decree. Defendants failed to court was willing to apply California common
disclose the material fact that Haitian divorce law as well as its consumer protection statutes to
decrees were not recognized in the United protect out-of-state residents. 5
States. 1°
The same principle has been applied by
The court held that the defendants' fail- courts in Alabama, 16Arizona, "7 Colorado, 8 Conure to disclose this fact was deceptive and en- necticut, 9 Florida,2 ° Indiana,2 ' Maryland, Masjoined them from selling their "travel package" sachusetts, 23 Missouri, 24 New Hampshire, 25 New
in the future. 1 Rejecting the defendants' plea York,26 North Carolina,27 Ohio,28 South Carothat the injunction should be limited to sales ef- lina,29 Texas,3" Utah,3' and Virginia.32 This prinforts directed at New Jersey residents, the court ciple has been described as "the weight of auheld:
thority."33
[The] defendants have been guilty
of unlawful practices proscribed by the
REJECTION OF "CHOICE OF
Consumer Fraud Act. That Act is not
LAW" ANALYSIS
confined by its terms or spirit to acRejection of the notion that the potential
tivities involving residents of this
applicability
of multiple state consumer protecState. As I read the Act, it prohibits
tion or investor protection laws requires a "choice
unlawful practices in New Jersey withof law" is essential to the analysis proposed in
out limitation as to the place of resithis article. Rather, the only issue is whether the
dence of the persons imposed upon.
Illinois Act should be applied to a particular trans1995-1996
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action; the fact that another state's consumer pro- statutes on which the plaintiff relies must be extection statute applies as well is not relevant. As amined to determine whether they apply to the
explained in Barnebey v. E. F Hutton & Co.,34 in transaction at issue. "[A] court should only rethe context of investor protection or "Blue Sky" sort to [common law] guidelines in the absence
laws, a conflict of laws question does not neces- of either a valid contractual agreement between
sarily arise when state securities laws overlap:
the parties regarding the applicable law, or a loMany if not all such laws are writcal statutory provision controlling the dispositen to protect purchasers of securities,
tion of the choice of law question."36 As stated
regardless of the security's origin.
in section 6 of the Restatement (Second) of ConSuch statutes also seek to render liabilflict of Laws: "[a] court, subject to constitutional
ity on securities issuers whose activirestrictions, will follow a statutory directive of
ties within a given state fail to conform
its own state on choice of law."37 Thus, the isto that state's laws.... When a securisues are whether the transaction at hand is within
ties transaction
the intended scope of
crosses state
the statute invoked by
lines and the
the plaintiff and
Many if not all s;uch laws are
plaintiffs sue
whether the jurisdicunder a Blue written to protect purchasers
tion that enacted the
Sky law (as in
statute had constituthis case), more of securities, re
ardless of the tional authority to apthan one state's
ply it in that manner.38
security's
origir
Blue Sky law
The intended geomay apply. In
graphical scope of a
such situation, the issue is not (as destatute may be express or implied. As the Refendants would urge) "of the states
statement (Second) of Conflict of Laws states:
whose law might apply, which state
b. Intended range of application of
law will a conflicts analysis indicate
statute. A court will rarely find that a
is the 'better' choice of law." Rather,
question of choice of law is explicitly
the issue is whether the plaintiffs' alcovered by statute. That is to say, a
legations show a sufficient nexus becourt will rarely be directed by statute
tween the parties and the particular
to apply the local law of one state,
state law pleaded to justify applying
rather than the local law of another
15
that law.
state, in the decision of a particular isThe key is to analyze the issue as one of
sue. On the other hand, the court will
legislative intent rather than one of "choice of
constantly be faced with the question
law" or "conflict of laws" in the conventional
whether the issue before it falls within
sense. Where a statute prescribes its territorial
the intended range of application of a
applicability, common law decisions outlining
particular statute. The court should
choice of law principles do not apply, and the
give a local statute the range of appli30 * Loyola Consumer Law Reporter
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cation intendedby the legislaturewhen
these intentions can be ascertained
and can constitutionally be given effect. If the legislature intended that the
statute should be applied to the
out-of-state facts involved, the court
should so apply it unless constitutional
considerations forbid. (Emphasis
added.)3 9
In determining whether a statute that is
silent or ambiguous as to its territorial applicability should be applied to multistate transactions,
the court must examine the statute's purpose,
content, and legislative history as well as its express language.4 ° If this analysis indicates its
applicable territorial scope, then no further choice
of law analysis is needed.4 1
In the case of the Illinois Act, the courts
have repeatedly interpreted the legislative history to indicate that the Illinois legislature intended the Illinois courts to follow the Illinois
Act closely when rectifying deceptive and unfair business practices. 42 The language of section 1(f)of the Illinois Act has been characterized by courts as expansive in nature, rather than
restrictive.4 3 Moreover, courts have emphasized
that the language is "to be given a liberal construction so that the broad purposes of the ConIn the
sumer Fraud Act might be achieved."'
absence of specific limiting language, which does
not exist in the Illinois Act,4 5 this expansive
policy should be applied to the jurisdictional
scope of the statute as well as its substantive prohibitions.
In addition, the General Assembly has
amended the Illinois Act on a number of occasions since the 1987 decision in Martin.4 6 At no
time has it sought to limit the determination in
Martin that the Illinois Act applies in favor of
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non-Illinois residents injured by an Illinois business. In essence, this lack of limitation amounts
to legislative approval of the Martin holding.47
CONSTITUTIONAL
LIMITATIONS
The Due Process and Full Faith and
Credit Clauses limit the ability of a state to apply its law to a controversy 48 . A state can apply
its own law if it has "a significant contact" or
"significant aggregation of contacts," which create state interests, such that a choice of its law is
' 49
neither "arbitrary" nor "fundamentally unfair.
The Full Faith and Credit Clause does not require a state to subordinate its public policy to
the laws of another state where enforcement of
the other state's laws would be contrary to the
public policy of the first state.5 0
The right of Illinois to prohibit a person
located within its territorial jurisdiction from
engaging in unfair or deceptive acts and practices, irrespective of where the victim is located,
appears undeniable. Any state has a reasonable,
legitimate interest in preventing fraudulent activities from taking place within its borders."'"
and in applying legal sanctions to achieve this
objective. The United States Supreme Court dismissed, for want of a substantial federal question, an appeal from a judgment based on the
application of the Texas securities laws against a
Texas company that sold only to out-of-state investors. 2 Accordingly, there appears to be no
constitutional barrier to holding that the Illinois
Act applies in favor of a consumer injured by
the conduct of a person or company present
within the territorial jurisdiction of Illinois, irrespective of where the victim might be located.
As noted at the outset of this article, this
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is not to say that the statute of the state where the
consumer was injured also does not apply. Instead, in these situations, the consumer has a remedy under Illinois law, even though he also may
seek recourse under the law of a different state
that has contacts with the transaction.

Similarly, a victim of XYZ Company's
deceptive practices, who is domiciled in another
state, should be able to bring a class action suit
against XYZ Company under the Illinois Act.
Moreover, the victim could sue on behalf of all
victims of the deceptive sales practices, regardless of where each victim is domiciled.

POLICY CONSIDERATIONS
ORIGIN AND FAULTS OF
There are compelling policy consider- CONTRARY POSITION
ations in favor of the rule proposed in this arSeaboard Seed Co. v. Bemis54 contains
ticle. As a practical matter, state Attorneys General, or other officials charged with the enforce- language that appears to be contrary to the applicability of the Illiment of consumer
nois Act. Careful
protection and inveselling policy
reading of the opinion,
tor protection stat- There are com
1:
however,
discloses
utes, normally are
authorized to enforce considerations i n favor of the that the plaintiff did
not allege that the
only the statutes of
53
i
this
article,
practices at issue were
proposed
rule
states.
their own
either conducted in IlConsequently, in an
linois
or
directed
at
persons
within Illinois.55 In
era of widespread interstate mail and
telemarketing fraud, it is essential that the Attor- addition, Seaboardhas been distinguished by the
56
ney General of Illinois have the right to pros- Seventh Circuit. According to these opinions,
ecute violators located within the territorial ju- the Illinois Act only applies in favor of Illinois
risdiction of the state, even if all of the victims consumers and, as such, should not be applied to
are located elsewhere. State officials also should cases in which only the conduct complained of
have the ability to protect residents of the state occurred in Illinois. Most of the courts citing Seaboardfor this proposition simply ignore the Illiagainst malefactors located elsewhere.
57
Thus, in the hypothetical regarding XYZ nois Supreme Court's decision in Martin .
Apart from the dubious precedential
Company, the Illinois Attorney General should
value
of
a decision flatly contrary to the Illinois
be able to proceed against this company under
8
the Illinois Act. The Attorney General is not au- Supreme Court's ruling on the same issue, the
thorized to enforce the consumer protection laws analysis in Seaboardis incorrect. The Seaboard
of any other state. Furthermore, the fact that a court relied on a subtle misreading of section 1(f)
company located in Illinois engaged in decep- of the Illinois Act, which makes the Illinois Act
tive sales practices should be of concern to law applicable to "any trade or commerce directly or
59
enforcement authorities in Illinois, even if all the indirectly affecting the people of this State."
Seaboardconstrued section 1(f) as if it provided
victims are located elsewhere.
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that the Illinois Act applied to any trade or commerce directly or indirectly affecting persons
within this State.6' In fact, the language of section 1(f) denotes that the Illinois Act is intended
to apply to any trade or commerce that Illinois
has the constitutional authority to regulate.
Historically, the phrase "the people of this
State," which is part of the language of the Illinois Act, 61 has referred to the body politic or sovereignty of the state of Illinois, not to "residents
of the State" in general or to a particular person
within the state. This phrase is common in Illinois jurisprudence; all criminal cases in Illinois
are captioned "The People of the State of Illinois v.

"

If the language of section

1(f) is read in this manner, it clearly does not
require that the victim be an Illinois resident. It
does, however, suggest that the connection to the
state of Illinois required under the Illinois Act is
the same as that required for the application of
the Illinois Criminal Code. 62 Thus, the reference
in section 1(f) of the Illinois Act is not to violations against Illinois residents, but to violations
that offend the "peace and dignity" of the State
of Illinois.
Conducting deceptive business practices
from a location within the territorial jurisdiction
of the state of Illinois is an affront to "the People
of the State of Illinois." Indeed, as the New York
Supreme Court held: "[A] state is damaged if its
citizens are permitted to engage in fraudulent
practices even though those parties damaged are
nonresidents of the State. ' 63 In addition, laws
prohibiting "unfair and deceptive acts and practices," such as the Illinois Act, protect not only
consumers, but also businesses. Allowing an Illinois business to engage in unfair, deceptive
practices, against anyone, puts Illinois businesses
that do not break the law at a competitive disad-
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vantage. 64
THE PARTIES SHOULD NOT BE
ABLE TO AFFECT THESE RULES BY
CONTRACT
The foregoing discussion compared the
jurisdictional reach of the Illinois Act to that of
the criminal statutes of the state. It follows that
consumers cannot alter the applicability of the
Illinois Act by contract any more than they could,
by contract, waive the protections of the Illinois
Criminal Code. If the statute serves a public
purpose, the public purpose cannot be defeated
by a form contract term imposed by the violator.
The Eighth Circuit and Missouri Supreme Court reached this conclusion with respect
to the Missouri consumer protection statute in
Electrical& Magneto Serv. Co. v. AMBAC Int'l
Corp.65 941 F.2d 660 (8th Cir. 1991); 823 S.W.2d
493,498 (Mo. banc 1992).66 and High Life Sales
Co. v. Brown-Forman Corp.67 In AMBAC Int'l
Corp., the court concluded:
Having enacted paternalistic
legislation designed to protect those
that could not otherwise protect themselves, the Missouri legislature would
not want the protections of Chapter
407 [the Missouri consumer protection
statute] to be waived by those deemed
in need of protection. Furthermore, the
very fact that this legislation is paternalistic in nature indicates that it is fundamental policy: 'a fundamental policy
may be embodied in a statute which..
.is designed to protect a person against
the oppressive use of superior bargain''68
ing power.
The court concluded: "[t]he Missouri
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statutes in question, relating to
merchandising and trade practices, are obviously a declaration of state policy and are matters of Missouri's substantive
law. To allow these laws to be
ignored by waiver or by contract, adhesive or otherwise,
renders the statutes useless and
69
meaningless.
Other courts have likewise held that a choice of law
provision in a contract cannot
abrogate the rights of a party
protected by statute to invoke
that protection or the right of the
public to demand that state officials apply statutes in accord
with legislative intent.70
Illinois courts have
heretofore allowed displacement of the Illinois Act by contractual choice of law clauses.7
As the analysis set forth in this
article suggests, a contrary ap-

E

N

COMP. STAT. ch. 815 § 505/1 (West
1993).
2
See Hickey v. Great W. Mortgage Corp.,
158 F.R.D. 603 (N.D. II1.1994); South
Carolina Nat'l Bank v. Stone, 139
F.R.D. 325 (D.S.C. 1991). A number
of courts have declined to certify
multistate classes based on state law
claims because they felt they could not
apply a single body of law to the entire
class. See, e.g., South CarolinaNat'l
Bank; 139 F.R.D. 325; Endo v.
Albertine, No. 88 C 1815, 1995 U.S.
'ILL.
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proach should be followed in spective of where the victims
such cases.
are located. The territorial
scope of the Illinois Act is, thus,
similar to that of the Illinois
CONCLUSION
Criminal Code.
The applicability of the
Private parties cannot
Illinois Act to transactions in affect the applicability of the
which an Illinois business in- Illinois Act through contractual
jures consumers located in other choice of law clauses. The instates should not be analyzed terest of the State of Illinois in
according to conventional "con- regulating conduct that occurs
flict of laws" or "choice of law" within its borders, or otherwise
rules. The legislature intended affects its interests, cannot be
the Illinois Act to apply to cases diminished by the agreement of
of this type and the Illinois Su- the particular parties involved.
preme Court has construed the Thus, state officials should be
Act to apply to any transactions able to apply the Illinois Act just
that affect the interests of the as they apply the Illinois CrimiState of Illinois, directly or in- nal Code, without first considdirectly. The fact that prohib- ering any contract that exists to
ited conduct takes place within the contrary. Likewise, the
the boundaries of the State of rights of private litigants under
Illinois establishes that the state the Illinois Act should not be
officials have an interest in affected by choice of law
regulating such conduct, irre- clauses.

D

N

0

T

Dist. LEXIS 4517 (N.D. I11.April 7,
1995) (decertifying a class in the erroneous belief that the Illinois Act does
not apply where a defendant located in
Illinois allegedly defrauds investors
located elsewhere). Contra Skelton v.
General Motors Corp., 1985-2 Trade
Cas. (CCH) 166,683 (N.D. I11. 1985);
Miner v. Gillette Co., 428 N.E.2d 478
(I11.1981). However, the ability to apply the law of a single state to the entire class materially simplifies the action.

E

S

State investor protection laws are commonly known as "Blue Sky" laws, as
they are intended to prevent the sale of
"a piece of blue sky."
4
Endo, 1995 U.S. Dist. LEXIS 4517 at
*18-9; Singletary v. Continental I11.
Nat'l Bank, No. 89 C 2821, 1993 U.S.
Dist. LEXIS 3189 (N.D. I11.March 12,
1993) aff'd on other grounds, 9 F.3d
1236 (7th Cir. 1993) (the Court of Appeals expressly refrained from passing
on this issue); Continental X-Ray Corp.
v. XRE Corp., No. 93 C 3522, 1995

Volume 8, number I

U.S. Dist. LEXIS 14722 (N.D. I11.October 2, 1995); Swartz v. Schaub, 818
F. Supp. 1214 (N.D. Ill. 1993);
Bettarini v. Citicorp Services, Inc., No.
91 C 8390, 1992 U.S. Dist. LEXIS 43
(N.D. I11.January 7, 1992), all relying
on Seaboard Seed Co. v. Bemis, 632 E
Supp. 1133, 1140 (N.D. Ill. 1986).
Martin v. Heinold Commodities, 510
N.E.2d 840 (I11.1987).
6
1d. at 841.
7

1d. at 847 (quoting Phillips Petroleum Co.
v. Shutts, 472 U.S. 797, 822 (1985)).
8
Id. In a subsequent decision of the appellate court, the Illinois Appellate
Court held that Illinois law applied to
a multistate class of purchasers of adulterated orange juice that was formulated in, and marketed from, Illinois.
Gordon v. Boden, 586 N.E.2d 461 (II1.
App. Ct. 1991), appeal denied, 591
N.E.2d. 21 (111. 1992), cert. denied,
Bodine's, Inc. v. Gordon, 113 S.Ct. 303
(1992). Most recent decisions of the
federal courts applying Illinois law are
in accord. Fry v. UAL Corp., 136
F.R.D. 626, 637 (N.D. I11.1991); Israel Travel Advisory Serv., Inc. v. Israel Identity Tours, Inc., No. 92 C 2379,
1993 WL 239051, at *7 (N.D. III. June
24, 1993) (the basic test of applicability of the Illinois statute: whether there
was "conduct committed in Illinois or
directed at Illinois residents"); CironeShadow v. Union Nissan, No. 94 C
6723, 1995 WL 238680 (N.D. III. Apr.
19, 1995) (applying the Illinois Act in
favor of a Wisconsin resident who purchased a car from an Illinois dealership
located just across the state line);
Hickey, 158 ER.D. 603 at 613 ("Hickey
presents Illinois authority stating...
that the consumer protection laws of a
state where a creditor is located and
formulated the tortious procedures may
govern a deceptive acts and practices
suit filed by a class of out-of-state
plaintiffs."); VPHI, Inc. v. Nat'l Educ.
Training Group, Inc., No. 94 C 5559,
1995 U.S. Dist. LEXIS 1365 (ND. Ill.
January 20, 1995) (noting that the Consumer Fraud Act applies if conduct
occurs in Illinois or if Illinois consumers are affected).
9Kugler v. Haitian Tours, Inc., 293 A.2d
706 (N.J. Super. App. Div. 1972).
'lId. at 708.
"Id. at 711.
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2

1d. at 711. Accord, Zinberg v. Washington Bancorp, Inc., 138 F.R.D. 397
(D.N.J. 1990).
13 Clothesrigger, Inc. v. GTE Corp., 236
Cal. Rptr. 605 (Cal. App. Ct. 1987).
14Id. at 609.
15Accord, In re Computer Memories Securities Litigation, 111 F.R.D. 675,686
(N.D. Cal. 1986) (California law could
be applied to entire class in nationwide
securities fraud case where the defendant was a California corporation, the
acts complained of emanated from
California, and the money collected
went to California); In re Pizza Time
Theater Securities Litigation, 112
F.R.D. 15 (N.D. Cal. 1986); Dillon
Securities, Inc. v. Bartolini, 944 F.2d
911 (10th Cir. 1991) (California "Blue
Sky" law applied to sale made from
California into Utah).
16Upton v. Trinidad Petroleum Corp., 468
F. Supp. 330 (N.D. Ala. 1979) (securities).
"State ex rel. Corbin v. Pickrell, 667 P.2d
1304 (Ariz. 1983) (Arizona consumer
fraud, securities and racketeering laws
could be applied to conduct by local
business against out-of-state residents);
In re American Continental Corp./Lincoln S. & L. Ass'n Securities Litig.,
794 F.Supp. 1424 (D. Ariz. 1992) (securities laws).
"sRosenthal v. Dean Witter Reynolds, Inc.,
1995 LEXIS 763 (Colo. Sup. Ct., December 18, 1995) (securities laws).
1In re DeFelice, 77 B.R. 376, 380 (Bankr.
D. Conn. 1987) (Attorney General of
New York could bring action on behalf of residents of other states against
New York consumer fraud violator because "New York's quasi-sovereign
interest is served whenever the perpetrators of consumer fraud within its
borders are brought to justice, regardless of whether their victims happen to
be citizens"); In re Boardwalk Marketplace Securities Litigation, 122 F.R.D.
4 (D. Conn. 1988) (applying Connecticut law to pendent state claims in securities fraud case, where company that
perpetrated alleged fraud was located
in Connecticut and fraud was allegedly
perpetrated from Connecticut).
- 0Barnebey v. E.F. Hutton & Co., 715 F.
Supp. 1512 (M.D. Fla. 1989) (securities laws).
21 Klawans v. E. F. Hutton & Co., IP 83

680 C, 1989 U.S. Dist. LEXIS 18194
(S.D. Ind., February 15, 1989) (court
applied Oklahoma securities laws to
sale made from that state into Indiana).
22In re Kirschner Medical Corp. Securities Litigation, 139 F.R.D. 74 (D. Md.
1991) (pendent state claims in securities fraud case).
23
Randle v. SpecTran, 129 F.R.D. 386 (D.
Mass. 1988) (pendent state claims in
securities case).
24In re Marion Merrell Dow Inc. Securities Litigation, 1994 Fed. Sec. L. Rptr.
(CCH) 98,356 (W.D. Mo. 1994) (pendent state claims in securities fraud
case). In addition, the Missouri consumer protection statute expressly covers acts and practices carried out
"from" Missouri. MO. REV STAT., §
407.020, subdivision 1 (1996).
25 Baum v. Centronics Data Computer
Corp., 1986 Fed. Sec. L. Rptr. (CCH)
92,797 (D.N.H. 1986) (pendent state
claims in securities fraud case).
26People v. Camera Warehouse, Inc., 496
N.Y.S.2d 659, 660 (1985) (state could
bring a consumer fraud action on behalf of nonresidents against a fraudulent New York mail order operation
because "[a] state is damaged if its citizens are permitted to engage in fraudulent practices even though those parties damaged are nonresidents of the
state"); In re Energy Systems Equipment Leasing Securities Litigation, 642
F. Supp. 718 (E.D.N.Y. 1986) (New
York law could be applied to pendent
state claims in securities fraud case
where fraud was allegedly carried out
from New York); Chrysler Capital
Corp. v. Century Power Corp., No. 91
CIV. 1937(RPP), 1992 U.S. DIST.
LEXIS 9187 at *5 (S.D.N.Y. June 23,
1992) (recognizing that another court
held "because more than one state can
have an interest in regulating a single
securities transaction, overlapping state
securities laws do not present a classic
conflict of laws question;" court applied the Arizona, Connecticut, Iowa
and Oregon securities laws).
22Simms Investment Co. v. E. E Hutton
& Co., 699 F. Supp. 543 (M.D.N.C.
1988) (state securities laws).
28 Brown v. Market Development, Inc., 322
N.E.2d 367, 369 (Ohio Ct. Com. Pis.
1974) (Ohio consumer fraud statute "is
intended to prohibit [and to provide
civil remedies to enforce the prohibi-
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tion of] deceptive and unconscionable
acts and practices by Ohio suppliers in
connection with consumer transactions, irrespective of the location of the
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