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A LEGAL TEAM OF ONE: PRO
SE DIVORCE IN COOK
COUNTY
by MARGARET DAVIS

F

or many people, the first stop in the divorce process is an attorney’s office.
A divorce attorney is trained to advise the client on how to proceed as well
as drafting the appropriate documents and pleadings, negotiating on behalf of
the client, and representing the client in front of a judge. However, some individuals decide not to hire an attorney, and instead represent themselves
throughout the divorce process. These individuals are referred to as pro se litigants. In Latin, the term pro se means “for himself.”1

Pro se litigants exist in many different areas of law, but their presence in divorce cases is increasingly an issue in the family law field.2 Overall, the number
of pro se litigants is on the rise in the United States.3 Today, pro se representa-
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tion is so common that the majority of divorce cases in the United States
include at least one pro se party.4 In fact, some jurisdictions have as many as
90 percent of cases involving at least one pro se party.5
WHO

ARE PRO SE LITIGANTS?

People decide to get divorced without an attorney for a variety of reasons.6
Some major factors that influence this decision include income level of the
litigants, the length of the marriage, amount of assets, and existence of minor
children.7 Pro se litigants are primarily low income, and the high cost of an
attorney is historically the number one reason individuals decide to represent
themselves.8
However, cost is not the only reason. Some affluent couples also choose to
separate without an attorney simply because they believe that the process will
more efficient if they do it on their own.9 These beliefs are not totally off the
mark, since studies show that when even one lawyer is present, divorces take
longer to resolve.10 That study acknowledged, however, that the decision to
hire an attorney and length of time until resolution is impacted by the level of
complication of a case, e.g. greater assets, children, a longer marriage, etc.11
Those that decide to hire attorneys also do so for a variety of reasons. The
general assumption is that hiring an attorney might make a person more likely
to “win” their case.12 A few studies have attempted to determine if this assumption is correct, and if pro se litigants actually do fare worse than those
with attorneys in divorce cases.13 In one study, people with lawyers were found
to be 72% more likely to succeed in their divorce cases.14 However, the challenge to determining who “won” a divorce case can make the results of these
studies a bit difficult to contextualize, since not all litigants will define victory
in the same way.
COOK COUNTY
In Chicago, many divorce proceedings are handled at the Richard J. Daley
Center, one of the courthouses for the Circuit Court of Cook County. In
1997, 2% of the divorce complaints filed at the Daley Center were filed by pro
se litigants.15 By 2003, that number had jumped to 20%.16 Generally, the
consensus in the legal community is that individuals getting divorced are better
served with an attorney, but that is simply not realistic.17
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As such, there are a variety of programs in Cook County designed to accommodate the influx of pro se litigants. Each of these organizations has its own
parameters for the type of cases it will take. For example, some organization
will only help pro se litigants with uncontested divorces, and recommend that
individuals with a contested divorce get an attorney.18 Others set an income
cap and are only available to assist those who live below it.19
Coordinated Advice & Referral Program for Legal Services (“CARPLS”) is a
Chicago organization that provides legal assistance to low income individuals
through a telephone hotline, and also through in-person counseling at various
courthouses.20 At the Daley Center, CAPRLS runs a help desk for family law
issues.21 Although CAPRLS also assists with other family law matters, the majority of the individuals who visit the family law desk are pro se litigants seeking help with their divorce cases.22
CARPLS will only work on certain types of divorce cases, recognizing that
some divorce cases are simply beyond the capabilities of a pro se litigant.23
Such cases may include: pension division, a marriage with a history of domestic violence, parents unable to reach an agreement regarding custody of minor
children, or other serious and significant marital conflicts.24 In these situations,
it is best for the litigants to seek an attorney, whether through a legal aid
organization or through their own means.25
The Legal Assistance Foundation of Metropolitan Chicago (“LAF”) also helps
pro se divorce litigants.26 LAF differs from some of the other organizations in
that it has attorneys that will actually take on cases, instead of simply issuing
assistance and advice to pro se individuals.27 However, in cases where litigants
want to continue pro se, LAF does offer minor assistance such as offering
advice and instructions for drafting documents.28
Chicago is Illinois Legal Aid Online (“ILAO”), another organization assisting
pro se litigants, posts interactive legal forms and documents online for public
use.29 ILAO also acts as a “nervous system” for legal resources by directing
people to the organizations and lawyers that can help them.30 However, in
order to use most of ILAO’s resources, an individual must be computer literate
and have access to a computer, which makes it unattainable for some of the
individuals seeking advice.31
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Although Chicago has a variety of organizations and clinics to assist pro se
divorce litigants, the demand is often greater than the supply.32 The data
shows a steady increase in the number of pro se litigants, so in order to meet
their demands Cook County needs to continue to provide relevant and adequate services, while also finding ways to improve the resources available.33
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