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ally see Malcome. "Well...?"
The public defender elbowed

Malcome.
Malcome looked at the public

defender, who indicated the judge,
and so Malcome looked up and saw
this great, tall, tower of black robes
rising towards the celing.

"Well...?" Shouted the judge.
A dismayed Malcome stood

silently.
The public defender elbowed

him, and said: "I'm sorry."
Malcome's confusion was

palpable.
"Say I'm sorry," said the pub-

lic defender.
"I'm sorry," said Malcome,

never taking his eyes off the public
defender.

"To the judge," hissed the p.d.
"I'm sorry," snapped

Malcome, to the heap of impatience
and robes.

The judge sat down.
Malcome could no longer see him.
The judge said: "Malcome Jones. I
hereby sentence you to 3 years in the
Illinois Department of Corrections.
You will get credit for time served
while awaiting trial. You have thirty
days to appeal this sentence.
Anything else?"

"No judge," said the state.
"No judge," said the public

defender.
"No judge," said Malcome.
The public defender elbowed

Malcome, who turned toward him, his
big head tilted like a globe.

"Mitt to issue," said the judge
to the sheriff.

Malcome turned to look up to
where he heard the voice of the judge.
"What?" Asked Malcome to the
judge.

judge.
"Mitt to issue," repeated the

"I'll miss you, too" said

Malcome.

Federal Faith-based
Funding Aims to Level

the Charitable Playing Field
Katherine Licup

"Faith-based and other community organizations are indispensable in meeting
the needs of poor Americans and distressed neighborhoods. Government can-
not be replaced by such organizations, but it can and should welcome them as
partners. The paramount goal is compassionate results, and private and chari-

table community groups, including religious ones, should have the fullest
opportunity permitted by law to compete on a level playing field, so long as

they achieve valid public purposes, such as curbing crime, conquering addic-
tion, strengthening families and neighborhoods, and overcoming poverty."

- President George W. Bush, Jan. 29, 20011

On Chicago's depressed West
Side, faith-based Bethel New Life,
Inc., has brought more than $100 mil-
lion into the community, placed 7,000
people in jobs, and developed more
than 1,100 affordable housing units,
including a senior residential center
90-percent financed with $9.5 million
of Department of Housing and Urban
Development funds.2 In 2002, the
Department of Labor issued Jewish
Vocational Service and Employment
Center and Catholic Charities more
than $820,000 and $740,000 in Title
V grants, respectively, to help low-
income senior citizens find jobs.3 Last
year, the Department of Health and
Human Services awarded
Milwaukee's Holy Redeemer
Institutional Church of God in Christ
a $600,000-plus Compassion Capitol
Fund grant to strengthen faith-based
and community social service organi-
zations in five Wisconsin counties.4

While some faith-based
organizations that provide social serv-
ices to the needy have been receiving
federal money for years, until recently
others were banned from receiving
such funds because they had a reli-
gious mission. For example, Mary
Nelson, president and chief executive
officer of Bethel New Life, said her
organization has been faith-based

since its inception and has done four
projects funded by HUD 202 grants,
which are designated for nonprofit
agencies that build housing develop-
ments for the low-income elderly.
One project was completed 20 years
ago.5 In contrast, federal grant-issuers
once told faith-based Orange County
Rescue Mission in Los Angeles,
which provides more than 400,000
meals a year to the hungry, that they
were ineligible for funds unless they
agreed to form a secular nonprofit,
ban all religious activity, and call
their chapel an auditorium.6

To balance the scales, one of
President Bush's first acts when he
took office was to establish the White
House Office of Faith-Based and
Community Initiatives (OFBCI).7
OFBCI is responsible for leading "a
determined attack on need" and
ensuring that faith-based organiza-
tions previously ineligible to receive
federal funds for social service pro-
grams are now able to compete on a
level playing field with secular non-
profits.8 OFBCI has established faith-
based offices in the Departments of
Justice, Agriculture, Labor, Health
and Human Services, Housing and
Urban Development, Education, and
the Agency for International
Development.9These offices provide

WINTER 2004 PLJBUC INTEREST LAW REPORTER I 13
WINTER 2004 PUBLIC INTEREST IAW REPORTER 113

1

Licup: Federal Faith-Based Funding Aims to Level the Charitable Playing

Published by LAW eCommons, 2004



FEATURES

guidance and coordination for faith-
based and community organizations
that seek to apply for federal grants.

Challengers to this initiative
say, however, that faith-based pro-
grams receive preferential treatment
by the current administration, and that
federal funding of religious institu-
tions is a violation of the
Constitution's guaranty of separation
between church and state. Americans
United for the Separation of Church

"The goal is to level
the playing field and

remove barriers like a
cross on a wall or a
menorah... To make
things faith friendly,

not faith preferential."
and State, a group devoted to the
defense of religious liberty and
church-state separation, believes that
unproven religious organizations are
ciphering money away from rep-
utable, secular social-service agen-
cies. The group argues that contribu-
tions to any faith-based organization
should be strictly voluntary, even if
the organization offers important
social services to its surrounding
community.

"The administration's 'faith
first' bias puts the least fortunate
among us in a difficult spot," said an
editorialist in September's issue of
Church and State. "It's clear that the
new preference for funding religious
groups is going to leave those running
non-religious programs out in the
cold; thus, if you're in need of help,
you'd better be prepared to go to
church, listen to a sermon or say
some prayers."10

The government rejects the
notion that faith-based organizations
will receive an unfair advantage in
the funding process, and emphasizes
that applying for grants is a competi-
tive process. All organizations-reli-
gious or not-compete for money from
the same pool of available funds,

which has not grown since the advent
of the new rules.

Perhaps to respond to critics,
the President signed another execu-
tive order that guaranteed, in accor-
dance with the First Amendment's
Establishment Clause and Free
Exercise Clause, that organizations
engaging in inherently religious activ-
ities, such as worship, religious
instruction, and proselytization, must
offer those services separately in time
and location from services supported
with federal funds." The order
emphasizes, though, that faith-based
and other community organizations
providing social service programs
will not be discriminated against on
the basis of religion or religious
beliefs.

"The goal is to level the play-
ing field and remove barriers like a
cross on a wall or a menorah," said
Kenneth Brucks, Department of
Housing and Urban Development's
Region V faith-based coordinator. "To
make things faith friendly, not faith
preferential." 2

Brucks' job title alone,
though, is illustrative of one way
where faith-based and community
organizations have gained an advan-
tage in competing for funds. OFBCI
has encouraged each executive
department to provide training and
information to faith-based and com-
munity organizations on applying for
federal grants. On Jan. 21 and 22, the
Department of Housing and Urban
Development held a grant-writing
conference in Chicago for faith-based
groups. More than 100 people attend-
ed the training, which included a step-
by-step review of a successful grant
application. Other executive depart-
ments provide training and informa-
tion on their Web sites. OFBCI even
has traveling trainers to educate peo-
ple about the President's initiatives;
upcoming conferences are scheduled
in Phoenix and Los Angeles.13

Despite the additional train-
ing opportunities, the number of
Housing and Urban Development
grants issued to faith-based organiza-
tions in the past few years have
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remained steady at about 15 to 16
percent of the total awarded. In 2003,
600 grants worth over $168 million
were issued to faith-based organiza-
tions of more than $1.27 billion
awarded.14 In 2003, Illinois received a
record $65.6 million in Emergency
Shelter Grants and Continuum of
Care grants, which provide permanent
and transitional housing to homeless
persons.15 Local officials were not
able to say how many of those 220
grants were for faith-based organiza-
tions.

Professors Ira Lupu and
Robert Tuttle of The George
Washington University Law School
believe, that some upcoming judicial
decisions involving state constitutions
may impact the White House's faith-
based initiatives.16 Thirty-seven states
have constitutional provisions that
explicitly forbid state financing of
religious institutions. The Supreme
Court will touch on the church-state
separation issue when it rules on
Locke v. Davey, which involves the
state of Washington's decision to pro-
hibit recipients of Promise
Scholarships, available to low- to
middle-income students who attend
an accredited post-secondary institu-
tion in the state, from studying theol-
ogy.' 7 In Locke, scholarship recipient
Joshua Davey sued the state after
Assemblies of God-affiliated
Northwest College refused to certify
him for the scholarship because he
wanted to major in pastoral studies.
The district court sided with the state,
but the Ninth Circuit reversed and
held "that because the program
excluded only theology majors at reli-
gious schools, the program discrimi-
nated against the study of religion,
and therefore burdened students' free
exercise of religion."18 Oral argu-
ments were held before the Supreme
Court in December, and a ruling
should be issued shortly. If the
Supreme Court's ruling is broad, it
may have an impact on federal fund-
ing for faith-based programs.

Meanwhile, as the nation con-
tinues to wrestle with the proper
scope of government funding of reli-
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gious institutions, both faith-based
and secular agencies continue to feed
the hungry, employ the jobless, shel-
ter the homeless, educate the disad-
vantaged and empower the disabled;
and while the competition for grants
may have grown, the more important
question is how to serve so many dis-
advantaged people.

"There are more groups try-
ing to do more with less," said Nelson
of Bethel New Life. "There are dras-
tic and unacceptable shortages of
affordable housing for low-income
families and seniors. What is really
important is that HUD and the federal
government have fewer dollars for
any kind of programs or efforts with
low-income people, whether they be
faith-based or not."
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CHA's "Plan for

In 1995, the Chicago Housing
Authority (CHA) began to relocate
public housing residents in order to
rebuild CHA buildings. The CHA
sought to renew the physical structure
of their properties and promote self-
sufficiency for public housing resi-
dents by replacing high-rise structures
with mixed-income town homes and
low-rise buildings.' Using Section 8
vouchers, public housing residents
vacated high-rise structures and were
relocated under the CHA's "Plan for
Transformation."2 Roughly 3,200
families were relocated from the
high-rises to private housing units
using Section 8 vouchers.3 One of the
primary goals of the CHA's plan is to
end racial and class isolation, but crit-
ics argue that these families are being
relocated to areas that are overwhelm-
ingly African-American and poor.4

In October 1999, the CHA
enacted a Relocation Rights Contract,
an initiative that is part of the Plan for
Transformation that grants CHA resi-
dents the right to return to their com-
munities after the demolition and
rehabilitation process is complete.5

Approximately 25,000 families have
relocated under the Relocation Rights
Contract,6 however the same pattern
of relocation into disproportionately
poor communities with an over-
whelmingly African-American racial
composition is apparent with this
group as well.7 Many public housing
residents were enraged with what
they perceived as a "perpetuation of

18. Ira Lupu and Robert Tuttle Legal
Update: A Preview of the Pending
Supreme Court Decision in Locke v.
Davey, The Roundtable on Religion and
Soc. Welfare Pol'y , Oct. 14, 2003, at
http://www.religionandsocialpolicy.org/l
egal/legal-update-print.cfm?id=20.

Karine Polis
segregation" and filed a class
action lawsuit in 2003 to con-
front the CHA on their empty
promises, Wallace, et al. v. The
Chicago Housing Authority." 8

According to the CHA,
the Plan for Transformation
"represents a new beginning
for public housing in Chicago
and it provides an opportunity
to change the stigmas of the
past and create a new culture
of success and hope" for CHA
residents.9 The CHA formed
partnerships with other city
agencies to offer residents
services including employment
assistance, substance abuse
counseling, and guidance on
how to become lease compli-
ant. The demolition of the
CHA high-rises to create
mixed-income communities
and rehabilitation of dilapidat-
ed CHA low-rises will ideally
provide CHA residents with
greater economic opportunities
and a safer and more prosper-
ous living environment. Also,
all individuals who remain
lease compliant and pass the
CHA's screening process will
have an unequivocal right to
return to these newly construct-
ed areas.10 To pass the CHA's
screening process, all individu-
als over the age of eighteen
that are listed on the lease must
pass a drug test, undergo credit
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