Annals of Health Law

Volume 8
Issue 1 1999

Article 1

1999

Table of Contents

Annals of Health Law

Follow this and additional works at: http://lawecommons.luc.edu/annals

b Part of the Health Law and Policy Commons

Recommended Citation

Table of Contents, 8 Annals Health L. (1999).
Available at: http://lawecommons.luc.edu/annals/vol8/iss1/1

This Prefatory Matter is brought to you for free and open access by LAW eCommons. It has been accepted for inclusion in Annals of Health Law by an

authorized administrator of LAW eCommons. For more information, please contact law-library@luc.edu.


http://lawecommons.luc.edu/annals?utm_source=lawecommons.luc.edu%2Fannals%2Fvol8%2Fiss1%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://lawecommons.luc.edu/annals/vol8?utm_source=lawecommons.luc.edu%2Fannals%2Fvol8%2Fiss1%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://lawecommons.luc.edu/annals/vol8/iss1?utm_source=lawecommons.luc.edu%2Fannals%2Fvol8%2Fiss1%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://lawecommons.luc.edu/annals/vol8/iss1/1?utm_source=lawecommons.luc.edu%2Fannals%2Fvol8%2Fiss1%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://lawecommons.luc.edu/annals?utm_source=lawecommons.luc.edu%2Fannals%2Fvol8%2Fiss1%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/901?utm_source=lawecommons.luc.edu%2Fannals%2Fvol8%2Fiss1%2F1&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:law-library@luc.edu

: Table of Contents

ANNALS OF HEALTH LAW

VOLUME 8 1999
CONTENTS

DEeDICATION TO EDWARD B. HIRSHFELD .. ... oo iiii e X

ARTICLES

The “Knowingly and Willfully” Continuum

of the Anti-Kickback Statute’s Scienter

Requirement: Its Origins, Complexities,

and Most Recent Judicial Developments..... Doucras A. BLAIR 1

Mr. Blair analyzes the evolution of the Anti-Kickback Statute’s scienter requirement.
The article includes a historical review of the Anti-Kickback Statute and an in-depth
discussion of three notable cases in this area, United States v. Greber, Hanlester
Nerwork v. Shalala, and United States v. Davis. The author concludes that without
further guidance from either Congress or the Department of Health and Human
Services, the split among circuits as to the proper definition of the Statute’s scienter
requirement makes the matter ripe for Supreme Court review.

Crossroads in Hospital Conversions —
A Survey of Nonprofit Hospital
Conversion Legislation ...................... Kevin F. DoNnoHUE 39

Mr. Donohue discusses the history of nonprofit hospital conversions in the United
States and analyzes the National Association of Attorneys General’s Model Conversion
Act. In addition, this article surveys conversion-related legislation of 17 states plus the
District of Columbia. Finally, Mr. Donohue recommends the implementation of
adequate safeguards to insure that nonprofit hospital assets are maximized and to
insure that the subsequent use of conversion proceeds continues to fulfill the original
charitable mission of the nonprofit hospital.

Health Care Providers and Fraud Investigations:

What Can You Do When the Government

Changes the Rules in the Middle of

the Game? .......................... GorDON E. ROUNTREE, JR. 97

Mr. Rountree addresses the federal government’s multi-pronged attack on health care
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Professor Krause describes the weapons available to state regulators to address
managed care fraud. Although many commentators have focused on recent federal
anti-fraud efforts, Professor Krause argues that the states, through the use of a number
of existing legal theories, have the most flexibility to combat fraudulent managed care
practices. By using these targeted state-based efforts (in contrast to broader federal
provisions), state regulators may be able to resolve problems more efficiently and with
greater patient benefits.
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Attorneys Jacobs and Goodman review the prohibitions against fee-splitting under
Florida law and argue that Florida and other states need a clear statutory definition of
prohibited activities. In addition, the authors argue that the Florida Board of Medicine
has applied the prohibition against fee-splitting arbitrarily and in contrast to legal
precedent set by the Second District Court of Appeals. Finally, the authors suggest that
Minnesota provides clear legislative guidance on the issue of fee-splitting and that the
approach adopted by Minnesota is more practical in today’s complex health care
reimbursement environment.
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Ms. Luepke provides a historical review of the rise of the physician unionization
movement in the United States. This article also examines the barriers faced by
employed and independent physicians that prevent or limit their collective bargaining,
and reviews the responses of the various organized medical societies to the physician
unionization movement.
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Professor Singer and Ms. Johnson Lantz provide a cogent overview of Catholic health
care in the United States and address the key issues affecting Catholic health care in the
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