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THE ADOLESCENT HEALTH
CARE SAFETY ACT: A NEW
APPROACH TO PARENTAL

NOTICE

By MICHELLE KAPLAN

Whether Illinois minors seeking an abortion will be required to notify their

parents remains to be decided by judges and politicians.'

In January 2007, Representative John Fritchey introduced House Bill 317 to
the Illinois General Assembly, which created the Adolescent Health Care
Safety Act (AHCSA). 2 If enacted, the legislation would repeal the much-de-

bated Illinois Parental Notice Act of 1995.'

136

I

1

Kaplan: The Adolescent Health Care Safety Act: A New Approach to Parental

Published by LAW eCommons, 2007



No. 2 * Spring 2007

The 1995 Act, which has been enjoined from enforcement since it was passed,
prohibits minors from obtaining an abortion without notifying a parent,

grandparent or legal guardian.4

In September 2006, the Illinois Supreme Court issued rules for the Illinois
Parental Notice Act.5 According to these rules, physicians could waive the
parental notice requirement in the case of an emergency, if the minor seeking
an abortion received judicial bypass or if she declared that she is a survivor of

abuse or neglect by an adult family member.6

In January 2007, Illinois Attorney General Lisa Madigan requested that the

injunction barring enforcement of the Illinois Parental Notice Act be lifted.
She argued that, because the Illinois Supreme Court had adopted rules gov-

erning its implementation, the act is now constitutionally sound.'

District Court Judge David Coar denied Madigan's request, saying that Madi-

gan's action was "premature" because Illinois courts are not prepared to en-

force the law according to these rules, particularly with respect to the judicial
bypass provisions.9

The AHCSA expands on the Illinois Parental Notice Act by providing other

options for minors seeking abortion.'o First, the AHCSA broader defines the

term "adult family member," and allows minors to notify an aunt, uncle,

grandparent, adult sibling or member of the clergy." The AHCSA permits

physicians to waive parental notice in the case of an emergency or if the minor
declares in writing that she is a victim of physical or sexual abuse.12

The Act also permits minors to bypass parental notice by participating in in-

formation and counseling services." According to Fritchey's bill, the counsel-
ing services will be aimed at providing young women with an opportunity to

ask questions, explore alternative options and discuss the possibility of involv-
ing an adult family member."

Both the ACLU and Planned Parenthood, who have long opposed the Illinois

Parental Notice Act, support the AHCSA.`

"The Adolescent Health Care Safety Act, unlike previous legislation, provides

appropriate options for young women who fear abuse, forced homelessness or

parental rejection because of an unintended pregnancy," said Lorie Chaiten,

2

Public Interest Law Reporter, Vol. 12, Iss. 2 [2007], Art. 8

http://lawecommons.luc.edu/pilr/vol12/iss2/8



Loyola Public Interest Law Reporter

Director of the ACLU of Illinois Reproductive Rights Project." Chaiten crit-

icized the judicial bypass provision of the 1995 Act stating that "parental no-

tice laws force the most vulnerable teens into the court system."'7

According to Pamela Sutherland, CEO of Illinois Planned Parenthood Coun-

seling, Planned Parenthood clinics would not have to alter their practices."

"[T]his bill would 'set into law standards of practice for all providers that

would mirror ours,' said Sutherland."" "We support HB 317 because it takes

into consideration the real lives of Illinois adolescents and puts their health and

safety first."20

Parental notice supporters, however, oppose the AHCSA. 2
1

"Because of the traumatic physical and emotional implications of the [abor-

tion] procedure, minors should be required to notify a parent or legal guardian

before terminating an unwanted pregnancy," said Zach Wichmann, Director

of Education at the Catholic Conference of Illinois.2 2 "A minor in school

can't get an aspirin without a parent's consent, why should she be allowed to

get an abortion without parental consent?"2 3

"Any parental notice could be waived under this bill as long as any counselor

for an abortion provider signs off on it," 2 4 said Thomas Brejcha, president and

lead counsel of the Thomas More Society, a Chicago-based legal advocacy

group "dedicated to fighting for the rights and dignity of all human life." 25

Between the opposite poles, there are some who see the AHCSA as a "promis-

ing middle ground," such as Leah Piekarz, Counselor at Evanston Township

High School.2 6 However, according to Piekarz, the counseling waiver could

become problematic for social workers and counselors providing the services,

particularly if they are practitioners who work closely with the families and the

community.2 7

"If a parent found out that a counselor participated in waiving their child's

abortion, this could put the counselor in a very bad position," said Piekarz."28

If the AHCSA passes, Piekarz feels that legislators need to make sure that those

individuals providing the counseling services have "a good knowledge base on
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both the health care issues as well as the emotional issues" that minors face

when terminating a pregnancy.2 9

If the Fritchey's bill is not passed, the 1995 Act could be enforced for the first

time.30 Officials at Madigan's office said they plan to help courts around the

state make appropriate adjustments in conformity with the Act and then refile

their motion to have the injunction lifted.

The Illinois legislature is expected to vote on House Bill 317 in the upcoming

months.32  For now, organizations including Planned Parenthood and the
Catholic Conference of Illinois are focused on educating legislators on the

issues.33

Whether the future brings the AHCSA or the Illinois Parental Notice Act,
Sutherland believes that the "real answer to teen pregnancy is prevention and

strong caring families, not new laws that endanger our daughters."34

"If for whatever reason our daughters can't or won't come to us, we must make

sure they get safe medical attention and quality counseling from caring profes-
sionals," she said.35
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