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ESTABLISHING

A UNITED NATIONS CONVENTION TO STOP

FOREIGN ELECTION INTERFERENCE

Todd Carney
Introduction
1
Russia has come under fire for election tampering across the world. While
Russia might be most commonly known for interfering in the United States
(U.S.), its influence has been found in 27 countries since 2004.2 This has gone
beyond some of the more prominent examples such as France and the U.S., to
3
include countries in Africa such as Madagascar. Russia has financed online advertisements, funneled money to campaigns, hacked databases, and spread doubt
over election results in various countries. 4 Russia has pursued this strategy to
advance its own interests; 5 their tactics sometimes aim to simply spread chaos in
a country while other times it is for electing a specifically preferred candidate or
6
to spread Russia's influence in the country. Regardless, it is clear that Russia has
found election interference as a powerful tool, and it is something the international community is taking notice of.7
Though Russia's actions may be considered egregious and self-serving, Russia
is far from the only nation to have conducted election interference. The U.S. also
has a long history of meddling in other nations' elections, including their allies'.8
Moreover, Germany saw Turkey interfere in its most recent national election, and
France is still reeling from Libya's interference in their 2007 presidential election. 9 Though election interference has served a 'greater good' in some instances,
such as when the U.S. interfered in Serbia's 2000 election to keep Slobodan
Milosevic-who had committed genocide-out of power, other interferences are

Michael Schwirtz & Gaelle Borgia, How Russia Meddles Abroad for Profit: Cash, Trolls and a
Cult Leader, N. Y. TIMES (Nov. 11, 2019), https://www.nytimes.com/2019/11/11/world/africa/russiamadagascar-election.html.
2 Oren Dorell, Alleged Russian political meddling documented in 27 countries since 2004, USA
TODAY (Sept. 7, 2017), https://www.usatoday.com/story/news/world/2017/09/07/alleged-russian-politi4
cal-meddling-documented-27-countries-since-200 /619056001.
3

Id.

4

Id.

5 Id.
6 Id.
7 Margaret L. Taylor, Combating disinformation and foreign interference in democracies: Lessons
from Europe, BROOKINGS lNsT.: TECHTANK (July 31, 2019), https://www.brookings.edu/blog/techtank/
2019/07/31/combating-disinformation-and-foreign-interference-in-democracies-lessons-from-europe/.
8 Id. Toi Staff, Bill Clinton admits he tried to help Peres beat Netanyahu in 1996 elections, TIMES OF
4, 2018), https://www.timesofisrael.com/bill-clinton-admits-he-tried-to-help-peres-beatISR. (Apr.
netanyahu-in-1996-elections/.
9 Bulent Usta, Erdogan tells Turks in Germany to vote against Merkel, REUTERS (Aug. 18, 2017),
https://www.reuters.com/article/us-germany-turkey/erdogan-tells-turks-in-germany-to-vote-against-merkel-idUSKCN1AY17Z; Sarkozy to go on trial afterfinal appealfails, EURACrIV (Jun. 20, 2019), https://
www.euractiv.com/section/justice-home-affairs/news/sarkozy-to-go-on-trial-after-final-appeal-fails/.
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more problematic.' 0 For example, when the U.S. became involved in Guyana
during the Cold War, they helped elect Cheddi Yagan, who established a dictatorship. Such intervention threatens the sovereignty of each nation to conduct fair
elections that empower individual citizens to decide their own leader."
Recent election interference, particularly by Russia, has brought calls to address election interference within international law.12 When there have been issues with other pressing international human rights issues such as disabilities,
women's rights, and Indigenous rights, a particularly effective tool has been to
move to establish a United Nations (UN) Convention or Declaration.' 3 In fact,
there are 560 UN Conventions.1 4 This raises the question of whether a UN Convention could work in regards to election interference. This piece looks at how a
UN Convention on election interference would be best established by analyzing
the types of election interference that have occurred and their respective impact.
The piece then explores what type of interference needs to be curved and how to
best prevent this interference. The piece closes by looking at the feasibility of
passing a widespread convention and how to best enforce it, arguing that though
there would be enforcement and adoption issues it is still important to attempt to
establish a convention to increase the conversation in international law over the
problem.
Direct Illegal Interference
As mentioned supra, election interference has been widespread in many nations. To put an end to such actions it is important to look at the specific types of
interference. The first type of interference is a country's government moving to
make a direct act of interference that violates the domestic country's law and is
likely something that would be considered unethical by the target. Perhaps most
notable of late is Russia's role in the hacking of the Democratic National Convention (DNC)'s emails.' 5 The hacking of the DNC's emails dates back to
10 Scott Shane, Russia Isn't the Only One Meddling in Elections. We Do It, Too, N.Y. T[M.s (Feb.
17, 2018), https://www.nytimes.com/2018/02/17/sunday-review/russia-isnt-the-only-one-meddling-inelections-we-do-it-too.html.
I Peter Beinart, The U.S. Needs to Face Up to Its Long History of Election Meddling, THE ATLANTIC
(Jul. 22, 2018), https://www.theatlantic.com/ideas/archive/2018/07/the-us-has-a-long-history-of-electionmeddling/565538/.
12 Duncan B. Hollis, Russia and the DNC Hack: What Future for a Duty of Non-Intervention?,
OPINIO JURIs (Jul. 25, 2016), http://opiniojuris.org/2016/07/25/russia-and-the-dnc-hack-a-violation-ofthe-duty-of-non-intervention/.
3 U.N. Convention on the Rights of Persons with Disabilities, opened for signature Mar. 30,
2007,
2515 U.N.T.S. (entered into force May 3, 2008); U.N. Convention on the Elimination of All Forms of
Discrimination against Women, opened for signature Dec. 18, 1979, 1249 U.N.T.S. (entered into force
Sep. 3, 1981); G.A. Res. 61/295, (Sep. 13, 2007).
14 Titles of Multilateral Treaties in the Six Official Languages of the United Nations, UNITD NATIONS TREATY CoLI CTION, https://treaties.un.org/Pages/Content.aspx?path=DB/titles/pagel_en.xml#:
-:text=there%20are%20currently%20over%20560,for%20signature%20almost%20every%20year.
15 Zack Whittaker, Mueller report sheds new light on how the Russians hacked the DNC and the
Clinton campaign, TECHCRUNCH (Apr. 18, 2019), https://techcrunch.com/2019/04/18/mueller-clinton-arizona-hack/.
22
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2015.16 In 2015, the Federal Bureau of Investigation's (FBI) repeatedly found
7
that a DNC computer was sending information to Russia.1 Starting in 2016, the
DNC and Hillary Clinton's presidential campaign began to take note of suspicious activity occurring with their emails but, due to miscommunication within
the campaign, hackers were able to access Clinton's campaign chief John Podesta's email. 18 Through this and other tactics, hackers had access to 33 DNC
19
computers and were able to steal 30,000 emails. The hackers released the
emails on an array of websites, including WikiLeaks. 20 By July of 2016, cyber
firms and various outlets in the media were able to tie the hacking to the Russian
government. 2 1 Throughout the rest of the campaign there was wavering between
political leaders over whether Russia was responsible for the hacking, but, at a
minimum, there was clear evidence that Russia was looking to intervene in the
election. 22 By 2019, Robert Mueller's special counsel investigation found clear
3
evidence that the Russian government hacked the DNC's emails.2 The individuals involved in the hacking faced indictments on cybersecurity law violations,
24
making it clear that those involved did allegedly violate domestic U.S. law.
Twelve of the hackers indicted were Russian military officials, connecting the
Russian government to an unknown extent.2 5 Although the Trump administration
26
downplayed Putin's direct involvement in the hacking there is overwhelming
27
evidence that Putin did order the hacking. Regardless of Putin's involvement,
government officials from a foreign government took an action seeking to influence the outcome of the election, violating U.S. law in the process.
This type of action is not unique to Russia. Another recent example involves
the alleged Libyan government's involvement in the 2007 French Presidential
16 2016 Presidential Campaign Hacking Fast Facts, CNN (Ocr. 28, 2020), https://www.cnn.com/
2016/12/26/us/2016-presidential-campaign-hacking-fast-facts/index.html.
17 Id.

18 Id.
19 Id.
Id.

20
21

Id.

22 Id.
23 Eric Geller, Collusion aside, Mueller found abundant evidence of Russian election plot, PoLrrico
(Apr. 18, 2019), https://www.politico.com/story/2019/04/18/mueller-report-russian-election-plot1365568; see Paul Wagenseil, How computer hacking laws make you a criminal, NBC NEWS (Jan. 17,
2013), https://www.nbcnews.com/technolog/how-computer-hacking-laws-make-you-criminal1B8022563.
24 Id.
25

Id.

26 Hannah Levintova, "Russia Says Nothing Exists": A Dozen Times Trump Has Downplayed Hacking, MOTHER JONES (Oct. 2018), https://www.motherjones.com/politics/2018/07/donald-trump-russianhacking-denials/.
27 Cristina Maza, Putin Ordered Theft Of Clinton's Emails From DNC, Russian Hacker Confesses,
NEWSWEEK (Dec. 12, 2017), https://www.newsweek.com/russian-hacker-stealing-clintons-emailshacking-dnc-putinsfsb-745555.
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election. 28 This investigation continues, but there are allegations that the late Libyan dictator Muammar Gaddafi contributed millions of euros to former President
Nicolas Sarkozy when he campaigned for and successfully won the presidency in
2007.29 In 2012, the news site Mediapartdisplayed a letter from a highly-ranked
Libyan official claiming that Gaddafi's government approved payment of 50 million euros to help Sarkozy's campaign. 30 Sarkozy, along with officials from his
administration, claimed that the document was false, but a French court held that
the documents were authentic, allowing French officials to use the documents in
an investigation of the matter. 3 1 From these investigations, authorities uncovered
alleged fraud by Claude Gudant, a former official in Sarkozy's administration,
who received 500,000 euros from Gaddafi's regime which Gudant claimed came
from the sale of two paintings. 32 In 2016, Ziad Takieddine, a French businessman
with ties to Gaddafi's regime, told Mediapart that he delivered cash from Gaddafi to Sarkozy's campaign. 33 Takeiddine claimed that he made three trips from
Tripoli to receive and then deliver the cash from Gaddafi's military chief.34 A
French businessman named Alexandre Djouhri was arrested for funneling money
from Gaddafi for Sarkozy's campaign. 35 The allegations reveal the complicated
relationship between Sarkozy's and Gaddafi. 36 When Sarkozy won he invited
Gaddafi to France and gave him a high-profile welcome; however, in 2011,
Sarkozy helped lead North Atlantic Trade Organization (NATO) airstrikes that
drove Gaddafi out of power. 37 In that same year, Gaddafi's son Saif al-Islam
made an allegation about foreign financing, stating, "Sarkozy has to give back
the money he accepted from Libya to finance his electoral campaign. We financed his campaign and we have the proof." 3 8 In 2018, investigators were able
to hold Sarkozy for questioning. 39 Later that year, Sarkozy was formally charged
for receiving illegal campaign contributions and for concealing the evidence. 40
Since then, Libya's intelligence chief, Abdulla Senussi, stated in interviews with

28 Angelique Chrisafis, Nicolas Sarkozy in police custody over Gaddafi allegations, GUARDIAN (Mar.
20, 2018), https://www.theguardian.com/world/2018/mar/20/nicolas-sarkozy-police-custody-french-president-campaign-funding-libya.
29

Id.

30

Id.

31

Id.

32

Id.

33

Id.

34

Id.

35
36

Id.
Id.

37

Id.

38

Id.

39

Id.

40 Henry Samuel, Sarkozy chargedover Libyan cash for campaign, THE TELEGRAPH (Mar. 21 2018),

https://www.telegraph.co.uk/news/2018/03/21 /sarkozy-charged-libyan-cash-campaign/.
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4
French judges that Sarkozy accepted foreign financing from Libya. 1 In 2020 a
Sarkozy aid, Thierry Gaubert, was charged for assisting in funneling money from
Libya to Sarkozy's campaign. 42 Also in 2020, after a two-year legal battle,
French officials successfully extradited Djouhri from Great Britain to stand
trial. 43 While Sarkozy and his administration officials have yet to be convicted,
there are a lot of charges leveled that the French government strongly believes
they can prove.44 Alleged violations of French law include foreign contribution,
45
exceeding French campaign limits, and concealing evidence.
Although the earlier-cited instances seem horrible and corrupt, there are other
instances of election interference that many would likely consider a positive interference. A key example of this can be seen in the 1940's Presidential Election
46
where Great Britain intervened to help re-elect Franklin Delano Roosevelt. The
1940 election was contentious, as World War II became a growing issue, and the
47
U.S. was divided over whether they should be involved. Many in the Republican Party, the opposition party to Roosevelt's Democratic Party, opposed the
48
U.S. getting involved in World War II, and were isolationist in general. ThenBritish Prime Minister Winston Churchill knew that Great Britain could temporarily hold off Germany, but he was also keenly aware that his country needed the
U.S.'s help to win the war. 49 This prompted Churchill's government to get involved in the election by using their intelligence agency, known as British Security Coordination (BSC), along with Canadian and American activists, to
influence the public in favor of Roosevelt. 50 Though Great Britain favored the
Democrats, they worked behind the scenes to ensure there was still an "interven51
tionist" Republican nominee in case Roosevelt lost. BSC worked to conduct
polls to see where Republican delegates were on the issue of intervention and
52
found that a majority actually favored U.S. intervention in the war. Additionally, the Secret Intelligence Service (SIS) utilized a group of businessmen to

41 Gaddafifunded Sarkozy's campaign, Libya spy chief tells Frenchjudges, MIDDLE EAST MONITOR
(Feb. 20, 2019), https://www.middleeastmonitor.com/20190220-gaddafi-funded-sarkozys-campaign-

libya-spy-chief-tells-french-judges/.
42 France charges Sarkozy aide in Libya funding probe, THE JAKARTA POST (Feb. 4, 2020), https://
www.thejakartapost.com/news/2020/02/04/france-charges-sarkozy-aide-in-libya-funding-probe.html.
43 UK hands businessman Djouhri, at heart of Sarkozy's Libyanfinance scandal, to French authori-

ties, FRANCE24 (Jan. 31, 2020), https://www.france24.com/en/20200131-united-kingdom-france-libyaalexandre-djouhri-campaign-finance-scandal-nicolas-sarkozy.
44 Id.
45 Aurelian Breeden, Nicolas Sarkozy and the Libya Investigation: The Key Questions, N.Y. TIMES
(Mar. 23, 2018), https://www.nytimes.com/2018/03/23/world/europe/nicolas-sarkozy.html.
46 Steve Usdin, When a Foreign Government Interfered in a U.S. Election -

to Reelect FDR, POLIT-

ico (Jan. 16, 2017), https://www.politico.com/magazine/story/2017/01/when-a-foreign-government-interfered-in-a-us-electionto-reelect-fdr-214634.
47

48

Id.
Id.

Id.
50 Id.
49

51

Id.
52 Id.

Volume 17, Issue 1

Loyola University Chicago International Law Review

25

Establishing a U.N Convention to Stop Foreign Election Interference

convince Republican candidate Wendell Wilkie to join in a 'gentleman's agreement' not to criticize Roosevelt on the war. 5 3 The business group organized on
behalf of Wilkie, helping him rise from an underdog candidate to the Republican
presidential nominee. 54 British officials let Roosevelt know Wilkie would not
criticize him over the war, so Roosevelt began further assisting Britain in the
presidential campaign. 55 Outside the Presidential race, the BSC also created campaigns to defeat individual isolationist members of Congress, in some races
spending more in opposition than the opposition party. 56 The BSC coordinated
with pro-intervention candidates and organizations. 57 It worked to plant false
news stories, in some cases bribing journalists to run stories. 58 The BSC illegally
tapped phones, broke into embassies, and even engaged in the seduction of officials to get classified information and then release it to the press. 59 With the
issues of foreign interference, burglary, phone tapping, and espionage, Great
Britain broke many laws in the US. It is difficult to determine how much of an
influence this had, but opposition to World War II was a pervasive threat within
the U.S. 60 Swaying an election is something the World in general recoils at, especially as seen by Russia's intervention in elections; however, the U.S. involvement in World War II was seen as essential for the allied victory, something just
about everyone in the World is glad happened. 6 1 While it is unclear whether
Britain's illegal intervention in the U.S. election is what made U.S. involvement
possible, simply the chance that it may have caused an intervention makes it a
consideration. 62
Many would argue that conducting illegal activity to intervene in an election is
the worst type of interference. After all, if a country has decided that its laws are
important, a foreign country breaking both domestic and international law to intervene in an election would be the most severe affront to a country's sovereignty. In a democratic election, there is an expectation that elections are run
fairly; therefore, a country breaking the law to help a candidate win constitutes an
assault on democracy. However, as mentioned above, if U.S. involvement in
World War II can be attributed to Britain's illegal involvement in the U.S. election, then it is reasonable to presume that the international community would
welcome Britain's unlawful interference. Regardless of the outlier benefits, there
will always be illegal actions that can be seen as 'advancing a greater good.' That
does not mean, on the whole, that the act of breaking another country's laws to
intervene in an election is a 'good' action.
53 Id.

54

Id.
55 Id.

Id.
57 Id.
58 Id.
59 Id.
60 Id.
56
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After a cursory analysis of the examples of election interference described
above it is hard to argue that this type of interference is not the most underhanded
type of election interference. All of the actions involved deception, invasion of
privacy, and bad faith, no matter the impact. There is also a question of determining the impact on a political campaign along with identifying all levels of collusion. In the case of Sarkozy's election, there was a clear level of collusion, so
much so that French authorities have been able to charge Sarkozy and several
members of his administration. Although it is evident that there was an attempt to
sway the election, there is no analysis on whether their intervention made any
impact on the actual election. During the 1940 U.S. election, there is some evidence of a coordinated attempt to intervene, but the level of coordination is less
clear than the 2007 French election because it cannot be quantified. For the
Trump campaign, it is even more apparent, the probe into Russia proved insufficient to charge any Trump campaign officials for colluding with Russia, but
63
many have argued that it does not mean that collusion did not occur. But regardless of if the Trump campaign did engage in collusion, it does not necessarily
mean there is less of violation of sovereignty. Additionally, there are still concerns that Russia was able to sway the election by targeting and inflating the
Clinton campaign emails. There is a myriad of ways for a country to engage in
'collusion' or 'coordination' but still serving as a threat to a country's sovereignty. The U.S. is infamous for intervening in elections, yet has not been found
64
legally liable and in some cases even praised for their invention. The U.S. is not
necessarily in the wrong for these interventions, but it is an issue to be
considered.
Legal But Direct Interference
A legal but still direct form of interference is government assistance in traditional election work for a campaign. 65 An example stems from the campaign
against war criminal Slobodan Milosevic. 66 The election in question took place in
2000 and followed a horrible conflict in Yugoslavia, where Milosevic had engaged in genocide. 67 The U.S. successfully led a NATO effort to stop the campaign, but there was concern that if Milosevic was re-elected, he would return to
past crimes. 68 Moreover, the only perceived alternative, to remove Milosevic,
could cause a lot of violence. 69 Given this reality, the U.S. saw the 2000 election
63 Andrew Desiderio & Kyle Cheney, Mueller refutes Trump's 'no collusion, no obstruction' line,
POLMCO (Jul. 24, 2019), https://www.politico.eu/article/mueller-refutes-trumps-no-collusion-no-obstruction-line/.
64 Shane, supra note 10; Beinart, supra note 11.
65 Id.
66 Michael Dobbs, U.S. Advice Guided Milosevic Opposition, THE WASH. Posr (Dec. 11, 2000),
2
https://www.washingtonpost.com/archive/politics/2000/1 /1 1/us-advice-guided-milosevic-opposition/
ba9e87e5-bdca-45dc-8aad-da6571e89448/.
67 Id.
68
69

Id.
Id.
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as a prime opportunity to help peacefully vote Milosevic out of office. 70 The U.S.
felt that it was important to interfere because, though Milosevic was unpopular,
his opposition had remained fractured; Milosevic could exploit this opposition to
win re-election. 7 1 The process began in October 1999, when Clinton pollster
Doug Schoen called for an "electoral revolution" that could be fully transparent
unlike other covert overthrows that the U.S. had supported through the Centrial
Intelligence Agency (CIA) in the past, such as in Iran and Guatemala. 72 The U.S.
spent $41 million to support electoral tactics to defeat Milosevic. 73 Interestingly,
Serbia was aware of the U.S.'s involvement in the election, but there was not as
much common public knowledge of what the U.S. specifically did to try to defeat
Milosevic. 74 Broadly the tactics included commissioning polls, training activists,
organizing voter registration drives, giving out election stickers, and antiMilosevic graffiti. 75 During the campaign, Milosevic had a 70% unfavorable rating, but many of the opposition figures had high unfavourability ratings, which
led the U.S. to curtail some of its tactics to focus on further attacking
Milosevic. 76 The U.S. ran focus groups and polls to see what messages were
most effective and how to best organize. 77 Milosevic took note of this intervention and put visa restrictions to make it impossible for U.S. officials to go to
Serbia. 78 In response, the U.S. then met with Serbian opposition officials in
nearby countries of Hungary and Montenegro to allow them to not only learn
election tactics but also make them self-sufficient to be able to train other people
back in Serbia. 79 Interestingly, the candidate that the U.S. intervention ended up
benefitting was Vojislav Kostunica because he was perceived as being the most
anti-American since he opposed U.S.-led-NATO bombings and had criticized
any U.S. intervention in the election.8 0 All candidates in the election feared being
too closely associated with the U.S. and some of the ones that were too closely
associated with the U.S. did see their poll numbers suffer. 8 1 Some opposition
figures tried to spin U.S. involvement as "atonement" for past U.S. support for its
public record that the U.S. Congress earmarked this money for the election and
that the State Department directly spent money on the election. 82 The U.S. paid
election workers high wages to entice more involvement. 83 Though many people
70

Id.

Id.
72 Id.
73 Id.
?1

74

Id.

Id.
Id.
77 Id.
78 Id.
79 Id.
80 Id.
81 Id.
75

76
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Id.
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Id.
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were proud to be involved in the election, then-U.S. President Bill Clinton's administration described the involvement as neutral, trying to ensure that the election was fairly carried out. 84 As a result, Milosevic lost and would go on to face
85
war crime charges, though he would die in jail.
The involvement of the U.S. is in some ways a remarkable success story. If the
U.S. was able to remove Saddam Hussein from power through an election rather
than through war, thousands of lives would likely have been saved. However, the
idea of U.S. intervention in a country that reviles the U.S. is an unpopular one.
Though much of the international community views the U.S. intervention in Serbia as the right move, the people of Serbia had their own views and had a right to
make their decisions without U.S. interference. Ultimately, by voting Milosevic
out of power, they unknowingly cooperated with the plan of the U.S., because it
was unclear to the general public how much support the U.S. was giving, therefore some individuals believed they were voting against the U.S. interests. Finally, though Serbia has remained stable, a democratically elected leader can
become a despot. A prime example is that of Adolf Hitler, infamously democratically elected. Still, others might argue the necessity of election intervention similar to that of armed intervention: war always results in casualties and economic
damage, yet it is accepted as necessary for the greater good. Interestingly, this is
the only example that seems to show an overt and directly legal intervention in an
election. Part of the issue might be that in this election there was a clear "good"
side and "bad" side. Though there are critiques of the U.S. tactics in election
interference in Serbia, Milosevic was popularly viewed as a bad figure, and the
most peaceful method to remove him from power was preferred. In the other
cases that will be shown infra, other interventions more represent different nations' interests. This does not necessarily make them wrong but rather represents
more subjective choices on which side to take in an election.
Indirect Legal Government Interference
Aiding the Incumbent Government
Though governments do not always present an aggressive and overt interference in an election, governments can intervene in elections by seeking to help the
current government in power. Leading up to the 1996 Russian election, incum86
bent President Boris N. Yeltsin was running for re-election. The Clinton administration wanted Yeltsin in power because his views were more pro-West and his
opponent was affiliated with communism; 87 however, Yeltsin was unpopular, an
84

Id.

85 Peter Beaumont, Slobodan Milosevic dies alone with history still demanding justice, THE GUARD-

IAN (Mar. 11, 2006), https://www.theguardian.com/world/2006/mar/12/warcrimes.milosevictrial#main
content
86 Stephen Kinzer, How to interfere in a foreign election, BOSTON GLOBE (Aug. 19, 2018), https://
www.bostonglobe.com/opinion/2018/08/1 8/how-interfere-foreign-election/M4JZpgqpgiOsPXbTKP
Au5L/story.html.
87

Id.
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alcoholic, and had corruption issues. 88 Some argue that the Clinton administration specifically liked these flaws in Yeltsin because they made him easy to control. 89 Regardless, the Clinton administration recognized that part of Yeltsin's
unpopularity stemmed from economic troubles, so it secured an International
Monetary Fund (IMF) loan of $10.2 billion to Russia to help improve the economy. 90 When the loan was disbursed, Michel Camdessus, director of the IMF,
denied that the loan was political and insisted it was supposed to help secure
economic reforms that Yeltsin had made. 9 1 Yeltsin pounced on the loan and proclaimed that it was an example of his great leadership and that he was the only
political figure that could secure such a loan to help Russia. 92 Moreover, even
though the IMF claimed that the loan was not political, Camedessus said "[i]f a
new Government arrives, we think that, when confronted with the hard realities
of this country, it will certainly consider this program the best possible for the
country. . .[i]f they don't comply with the commitments of Russia established in
these documents, our support would be interrupted." 93 Though this was technically given by the IMF, Clinton applied pressure to ensure the loan went through
and even endorsed giving the loan while negotiations were still being conducted. 94 Though the Clinton administration was the main force for the loan,
other world leaders such as then German Chancellor Helmut Kohl and Japanese
Prime Minister Alain Juppe showed their support for Yeltsin and his reform programs. 95 Yeltsin even championed foreign involvement by announcing that he
had to get Clinton, Kohl, and then French President Jaques Chirac involved to
secure the loan. 96 Yeltsin used this to make the case that he was the only candidate with such an international Rolodex. 97 Before the U.S. intervention, Yeltsin
had a six percent approval; 98 however, Yeltsin went on to win the election by 13
points. 99 Interestingly, though the Clinton administration was relatively tightlipped about explicitly trying to help Yeltsin win re-election; however, several
election consultants did help Yeltsin win re-election as well, that openly boasted
about it.100 Despite the Clinton administration adamantly denying that the loan
was political, much of the U.S. media said otherwise but believed that it was a
88

Id.

89 Id.

90 Id.
91 Michael R. Gordon, Russia and I.M.F Agree On A Loan For $10 BILLION, N.Y. TIMEs (Feb. 23,
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brilliant move.' 0 1 The Washington Post, Time, and The New York Times all celebrated the move. 102 After Yeltsin won re-election, Yeltsin distributed a lot of the
money from the IMF to his close associates. 0 3 Two years after Yeltsin's reelection, Yeltsin instructed his government to devalue the Russian currency, default on debts, and freeze bank accounts.104 This did not only harm Russia's
05
national assets, but it also destroyed individual Russians' bank accounts.1 Additionally, Yeltsin and Clinton's relationship fell apart over U.S. involvement in the
NATO bombing of Serbia. 106 Yeltsin considered Serbia an ally and wanted to
07
engage in diplomacy rather than escalating the conflict.1 Clinton refused to en108
Yeltsin regage in further diplomacy and commenced the NATO bombing.
sponded by escalating his nationalistic rhetoric in Russia and even restarted a war
in Chechnya.109 Additionally, one of Yeltsin's last acts, and certainly the most
impactful, was installing unknown former Russian State Security Force (KGB)
President Vladimir Putin as President of Russia a year before the 1999 New
Year's Eve election; leading to Putin's election and continued power through
2021.110 Some might argue that the Clinton administration could not have foreseen this outcome; however, before the 1996 election, Yeltsin had engaged in an
assault on the Russian parliament by running tanks through and killing 187 people."' When the dust settled from this assault, the new parliament became much
more deferential to Yeltsin."i 2 Yeltsin also commenced a war in Chechnya that
3
lasted from 1994 to 1996 and resulted in tens of thousands of deaths."i All of
this background information on Yeltsin's reign is to show that though Clinton
likely thought he was doing the right thing by preserving Russia from backsliding
into Communism, but by doing so he set the stage for the issues that the World
deals with today. Moreover, while the election intervention was not deliberate, as
with the Serbian election, given that the U.S. government infused billions of dollars into the Russian economy, it might have had a bigger impact than directly
spending money on the election while being more covert, as it was not officially
earmarked for the election. Finally, it seems that rather than U.S. policy being
101 Kinzer, supra note 86.
102 Id.
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used to intervene in an election, election interference controlled U.S. policy.
Clinton seemingly only pushed for this loan because he wanted Yeltsin to win reelection, which raises the question of whether the loan itself was good economic
policy.
The U.S. adopted a similar strategy under the Bush administration with Palestinian elections in 2006.114 What makes this scenario particularly interesting is
that the Bush administration was not only involved in the elections, they actually
pushed the Palestinian Authority (PA) to host the elections.1 ' 5 In 2006, after
Yasser Arafat died, Mahmoud Abbas of the Fatah Party became the leader of the
Palestinian authority. 1 16 The Bush administration found Abbas more "moderate"
and conciliatory than Arafat, so they wanted to legitimize him as leader of the
Palestinian Authority and allow him to negotiate with Israel." 7 After prodding
from the U.S., Abbas agreed to hold an election.1 8 In the election itself, the Bush
administration danced on the line between direct electoral intervention, like the
Clinton administration in Serbia, and indirect intervention, like the Clinton administration with Russia.' 19 The U.S. used money from the U.S. Agency for International Development (USAID) to advertise projects that the PA had
successfully created.120 The U.S. also provided funding for street cleaning, distributing free food and water, and providing computers and other materials to
Palestinian community centers.121 The U.S. also funded tree planting ceremonies
that had the feel of election rallies as well as advertisements for outreach for
citizens' needs.1 2 2 The U.S. maintained that it was not trying to support any particular party;' 23 though conceded that it could not support a terrorist organization,
which it considered Hamas, the PA's opposition party to be.1 24 The U.S. had
given the PA $400 million overall but was also seeking to downplay their aid to
try to make it appear that the PA itself was responsible for the projects. 125 Despite these efforts, Hamas ultimately won the elections.126 In response, the Bush
administration considered having Abbas and the PA overthrow the Gaza govern114 John B. Judis, Clueless in Gaza, THE NEw REPUBLIC (Feb. 18, 2013), https://newrepublic.com/
article/I 12456/george-w-bushs-secret-war-against-hamas/.
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ment.1 27 Bush and then-Secretary of State Condoleezza Rice signed off on the
plan. 1 28 However, many officials within the Bush administration opposed the
plan and it was not ultimately enacted. 129 Still, the Bush administration opposed
any government with Hamas in it, and tried, and failed, to talk Abbas out of
doing a unity government with Hamas.13 0 It is worth noting that even when Abbas and the PA joined the government, the Bush administration was still prepared
to overthrow it and had committed to spending over one billion dollars to train
soldiers in nearby Middle Eastern countries to do so.131 This election interference
is the first instance in this paper where a government intervened and unmistakably did not get their preferred candidate. Many of the same issues in other campaigns exist in this one. The U.S. seemed a bit deceptive to Americans and
Palestinians about acknowledging the election interference. Moreover, it seemed
troubling that the U.S. pushed for the elections and was prepared to undo the
results the government did not want. It must be acknowledged that there are
complex politics of the Israel-Palestine conflict and a lot of perspectives in this.
People who are neutral or more inclined to feel the Palestinians have been
wronged may feel that the U.S. to correct action in having elections and ultimately not intervening beyond that. However, some would likely take issue with
the fact that the U.S. only pushed the elections to serve their own interests and
ran a campaign to try to force their preferred result on the Palestinians and that
they were very close to undoing the results. Those more inclined to feel Israel has
been wronged would likely either think that the U.S. should have pushed for the
elections, or that even when the U.S. did push for the elections, it should have
done more to protect the results that the U.S. wanted, even if that escalated to
having to overthrow the Hamas government. Additionally, it is important to consider what might have happened had Hamas lost. Abbas may have been more
conciliatory with Israel, but there is no guarantee that the deal would have been
fair to the Palestinians themselves. The U.S. clearly has a perspective on Israel,
that some Palestinians disagree with. As an American, it is easy to think the U.S.
was in the right for the outcome it wanted, but there is no guarantee that it would
be the fairest outcome.
Interestingly, the U.S. provided both examples of this type of election interference. This is likely in part due to the U.S.'s wealth as well as the fact that the
U.S. has been an interventionist country for decades. The examples highlighted
do not show anything denounced as blatantly unethical, no crimes were said to
have been broken and the resources provided at least some aid to the citizens.
Additionally, the U.S.'s actions were based on what they perceived as the greater
good. However, such deference does assume that the U.S. always knows what is
right. With the case of Yeltsin, it is clear that he was a damaging president for
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Russia and the effects of him receiving a second term can still be felt today
through Putin's presidency. This does not necessarily mean he should have lost
the election. Though the Clinton administration feared that Yeltsin's opponent
could take Russia back to the Soviet Union, which had posed a global threat for
decades. Ultimately, the result of Yeltsin winning might have been preferred by
some, although it is impossible to know. In the case of Palestine, though the
world never got to see the desired result, the fact that the U.S. was ready to
overturn the election results for which it had advocated means the U.S. may feel
that they have the 'final say' in an election no matter the means. Furthermore,
there is an ethical issue of whether it is fair to deceive voters the way the U.S.
had in these elections. Many citizens likely saw the monetary benefits secured by
the U.S. as a direct result of their interference when, in reality, it was simply
because the U.S. preferred the incumbent as part of a strategy to achieve a greater
good. While those sympathetic to the U.S.'s goals in both instances might excuse
this, were the situation reversed, these same people would likely oppose any
outside interference in a U.S. election in a similar manner. Additionally, with the
rise of the G-7 and G-20, there are more powerful countries able to make their
own types of interventions. If multiple countries start doing this, it could make
elections even more chaotic.
Intervention Through Third-Party Groups
Another type of indirect intervention concerns countries intervening through
third-party groups. One example of this was in the 2004 Ukrainian election when
the U.S. and a coalition of countries including Great Britain, the Netherlands,
Switzerland, Canada, Norway, Sweden, and Denmark all joined together to provide money to Non-Governmental Organizations (NGOs) that specialized in "democracy promotion." This was to lead to help create a regime change in Ukraine
through an election to elect opposition leader Viktor Yushchenko, who would be
more pro-U.S. and stand up to Russia. 1 3 2 This funding went to an array of NGOs
from outside Ukraine and some Ukrainian NGOs. 133 These groups provided
much of the support shown in Serbia; they helped organize the opposition, commissioned polls, and trained election workers.1 34 In this instance, the U.S. and the
other Western countries are following past examples of intervening in an election
to accomplish a policy goal. Some might argue, in this instance, that there was
some validity to their interference because a coalition of Western countries had
all agreed on the policy, and Putin has proven to be a far worse leader since then.
This stance, however, presumes that the Western perspective on intervention is
always correct; however, countless examples, such as colonialism, contradict this
presumption. In terms of farming out the money to international NGOs, one
hand, it is better to have independent organizations that are not compromised to
make election decisions. But on the other hand, these NGOs may still have com132 U.S. Spent $65M To Aid Ukrainian Groups, Fox Niews (Dec. 10, 2004) https://www.foxnews.com/
story/u-s-spent-65m-to-aid-ukrainian-groups.
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promised interests and it also allows countries to escape accountability for spending money on elections.
Some of this lack of transparency can create accountability issues. The issue
became clear in the 2015 Israeli election, where then-U.S. President Barack
Obama provided $349,000 to an Israeli NGO known as OneVoice in 2013.135 It
seems that the intended influence of the money was to set up community events
that would bring the Palestinian and Israeli youth together. 136 However,
OneVoice partnered with a group called V15 that organized a voter drive against
incumbent Prime Minister Benjamin Netanyahu.1 37 Ultimately, the Obama administration provided money to a group, who in turn, provided money to an antiNetanyahu group. 138 This led many conservative critics of the Obama administration to claim that then-President Obama had "meddled" in the election to defeat
Netanyahu.1 39 This created an issue for the Obama administration because, regardless of Netanyahu's merits, he was the leader of a U.S.-allied country: it
1 0
created an issue regarding diplomacy and support of an ally. 4 While it seems
highly unlikely that the Obama administration purposefully engaged in a campaign to try to defeat Netanyahu, even suspicion of U.S. intervention was problematic for Obama. Moreover, given that the U.S. had carried out these types of
tactics with other NGOs, it is not unfathomable that a U.S. administration would
try such a tactic. It is also unclear whether the Obama administration did not
actually have the goal of trying to defeat Netanyahu, because there is not any
clear information over whether the Obama administration had intended for its
money to go to the voter drive. Still, if the U.S. did not engage in these kinds of
campaigns, then they would not have the issues regarding confusion over what
they took part in.
Many of the NGOs funded by the U.S. and other Western countries do have
positive goals in terms of promoting democracy and protecting the rule of law.141
There can be advantages in the U.S. government not taking a direct role both for
protecting its own interest, but also preventing partisan officials from being involved in foreign elections. However, as seen with Israel, such intervention can
create confusion and prevent accountability within the country that the aid came
from and beyond. Additionally, the election intervention being mixed with the
issues of providing general democracy promotion and support for reconciliation
of different cultures helps obscure the validity and good that comes from the
135 Jon Greenberg, Blog claims U.S. funded anti-Netanyahu election effort in Israel, POLITnFACT (Mar.
25, 2015) https://www.politifact.com/factchecks/2015/mar/25/blog-posting/blog-claims-us-funded-antinetanyahu-election-effo/.
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NGOs. In this instance, it is in the interest of both the international community
and the individual countries funneling the money to NGOs today.
Country Intervention Through Political Operations
Countries have also intervened in countries through their government's political operation. During the Clinton administration, President Clinton's political
team went to Israel to defeat Netanyahu because he believed Shimon Peres would
make a better ally.1 4 2 Clinton's team failed to defeat Netanyahu in that election
and Clinton continued to work with Netanyahu.1 4 3 In 1999, Clinton's entire campaign team ran the campaign of Netanyahu's opponent, Ehud Barak.'44 The
campaigning consisted of everything from polling to slogan testing to campaign
ads. 14 5 Clinton's team was in and out of involvement in the lead-up to the election.1 4 6 However, Clinton's team faced criticism for not being engaged enough
with the Israeli public and its culture. 147 Clinton's team worked on many other
campaigns abroad, so it seemed like Israel was just a quick one-off client.1 4 8
Ultimately, Barak won the election, and Clinton's political team tried to distance
the victory from themselves and instead credit Barak with winning the campaign
himself.' 4 9 The U.S. was again trying to engage in forcing their public policy and
opinion on Israel without owning it. Clinton admitted that he attempted to defeat
Netanyahu without it being tied back to him.1 50 While it could be considered
admirable that Clinton did not want his policy goals to disrupt his relationship
with Netanyahu, there is still a transparency issue, with the President trying to
escape direct accountability in terms of advocating for a new Prime Minister.
Sometimes political teams may partner with official government efforts to intervene in an election. Concerning Serbia, while the U.S. directly financed intervention in the election, a lot of the coordination was completed by Clinton
pollster Doug Schoen.151 Schoen conducted the polling, devised the message, and
coordinated the messaging strategy.1 52 Schoen organized a political training session of the many political activists in Serbia. 153 This campaign also involved the
142 Toi Staff, Bill Clinton admits he tried to help Peres beat Netanyahu in 1996 elections, TiM Es o
(Apr. 4, 2018), https://www.timesofisrael.com/bill-clinton-admits-he-tried-to-help-peres-beatnetanyahu-in-1996-elections/.
143 Id.
144 Adam Nagourney, Sound Bites Over Jerusalem, N.Y. TIMES (Apr. 25, 1999), https://
www.nytimes.com/1999/04/25/magazine/sound-bites-over-jerusalem.html.
ISRAEL

14 Id.
146 Id.
14? Id.
148 Id.
149 Lauren Stein, Carville and company credit Barak, not themselves, for win, JEWISH TELEGRAPHIC
AGENCY (May 20, 1999), https://www.jta.org/1999/05/20/Iifestyle/behind-the-headlines-carville-andcompany-credit-barak-not-themselves-for-win.
150 Staff, supra note 142.
151 Dobbs, supra note 66.
152 Id.

153 Id.
36

Loyola University Chicago International Law Review

Volume 17, Issue

1

Establishing a U.N Convention to Stop Foreign Election Interference

NGOs mentioned in the previous section, the National Democratic Institute and
the International Republican Institute.1 54 The CIA was even doing some clandestine activity, but there is no concrete evidence they did anything illegal or clandestine.' 5 5 Still, in this regard, it appears that the U.S. was firing on all cylinders
of election interference. 156 This creates some dangers in itself. If a country only
funds NGOs, then at least the accountability of the actions can at least be traced
by that NGO. But if the country is taking a multifaceted strategy, it becomes
more difficult to make those responsible accountable. If the U.S. had some problematic action in the election and NGOs, government workers and political workers are all working together, the idea of who is responsible could get lost.
Moreover, it is unlikely that Schoen had the same accountability that State Department officials had despite both using funds from Washington. Again, the
election itself was probably one of the most justifiable elections to be involved
in. Still, with all of the types of intervention at play in this election, there is a
concern of whether the U.S. could truly be held accountable.
Intervening in a foreign election comes with quite a few problems. First, it is
difficult to determine who is actually intervening. If a President sends their campaign advisors, those advisors are not officially part of the U.S. government, yet
they are engaging in diplomacy of sorts and thus, are performing tasks usually
reserved for government officials. 157 This creates an issue in terms of accountability because these campaign officials are likely only held accountable by the
president and, as such, face no reasonable oversight. A government official, in
contrast, would be subject to oversight. Additionally, there is a question of what
happens when the tactic fails. While this can be an issue in any type of election
intervention, if a nation's leader is sending their personal advisors, there might be
an even tighter connection identified because it is someone the leader has relied
upon. There is also an issue of connection to the region. In particular, as seen
with Israel, where there is no distinguishable connection to the region these polit158
ical operatives are exposed to allegations of cultural imperialism.
Political OperationsDisconnectedfrom the Government
Although leaders of governments have organized political operations involved
in foreign elections, political consultants will sometimes get involved on their
own accord. The 2014 British Parliamentary election serves as an example of
this.1 59 In the run-up to the election, the opposing candidates both hired former
President Obama's campaign officials.1 60 Then-incumbent Prime Minister, David
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Cameron, hired Obama's campaign manager, Jim Messina.' 6 ' The Labour Party,
led by Ed Miliband, hired lead Obama campaign manager David Axelrod. 6 2
There was an issue with Messina working for Cameron, as he was considered
ideologically right-wing for Britain.' 63 Some of Cameron's campaign, however,
focused on being in favor of stricter government control regarding immigration
and austerity measures.164 At the same time, there were issues with Axelrod
working for the Labour Party candidate because Miliband and his platform were
much farther to the left of Obama.' 65 In both cases, people questioned whether
Axelrod and Messina were looking for paydays and greater power.1 66 Obama
administration officials took issue with Messina working abroad-not because he
was working outside of the U.S., but because he was working for a conservative
candidate. 167 Cameron defeated Miliband by a large margin.1 6 8 Between Cameron's victory and Obama's re-election, Messina gained a reputation as a successful election and political strategist.1 69 As a result of his success, Messina was
hired to work on several more international campaigns.' 70 However, he did not
experience the same success; losing several campaigns including 'Brexit' and a
constitutional reform effort in Italy, and winning by a narrow margin while working on British Prime Minister Theresa May's campaign.' 7' It may be inferred that
U.S. political operatives' work is motivated largely by the financial pay-out in
working for candidates abroad. As a result, Americans have been concerned
about the ethics and impact of U.S. political consultants working for candidates
abroad.' 7 2 The pursuit of the almighty dollar causes U.S. consultants to be indiscriminate with their clients; some by conducting campaigns with a "take no prisoners" approach, without regard for the potential impact the campaign could have
on their home country.1 73 Other consultants have worked for dictators such as
Muammar Gaddafi.' 74 Former Trump campaign manager, Paul Manafort, serves
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as yet another example of the consequences in American political consultants
working on campaigns abroad.1 ? 5
At first glance, the involvement of individual consultants in foreign elections
does not seem like a big deal. The U.S. has some of the highest-profile elections;
it is conceivable why the rest of the political world would want to hire the expertise of American political consultants. Moreover, if a consultant upsets their
American party by working for a political party, that is an internal issue and does
not impact the other country. However, when issues such as corruption and conflicts of interest come to play, this could be impactful. When two high-profile
American political aids are in conflict over a foreign election, it is easy to see
how that could mix up political and diplomatic interests. Furthermore, although
countries like Great Britain are U.S. allies and do not necessarily represent ill
will towards America, it can be a slippery slope for consultants to begin enabling
corrupt politicians, as Manafort had. Additionally, determining when a leader is
corrupt can become subjective in and of itself. There are also instances of allied
countries electing leaders that become despots, so working for despots of a former ally can make relations worse, even though the consultant would be working
for a former ally.
PoliticalLeader Involvement
One of the most frequent interventions in elections is leader involvement. This
typically is not as convoluted and drawn out as some of the examples supra, but
instead is a leader making a statement in support or opposition of a candidate.
The events ahead of Germany's 2017 Chancellor election serve as an example of
this.1 7 6 Turkish President Tayyip Erdogan called on all Turkish people in Ger177
Erdogan's
many to vote against German Chancellor Angela Merkel's party.
endorsement carried some weight because many Turkish migrants in Germany
can vote.1 7 8 Merkel and her government decried Erdogan's involvement and
called it "unprecedented."'1 7 9 However, the involvement was not truly unprecedented. In 2016, during the Brexit campaign, Cameron, who opposed Brexit, suc80
cessfully lobbied Obama to campaign against Brexit.1 Cameron wanted Obama
involved because Obama had an 83% favorability rating among all voters and
91% of those undecided on Brexit.181 Obama and Cameron's side lost, however,
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and Cameron was forced out of the government, leading to an awkward situation
for Obama.1 82 Additionally, politicians who are not heads of states have gotten
involved in elections. In the 2016 election, European Parliament member and the
United Kingdom Independent Party leader Nigel Farage personally campaigned
for candidate Trump, despite Trump's views being at odds with the majority of
British citizens' personal beliefs.' 83 Similarly, on the British parliamentary election day in 2019, Alexandra Ocasio-Cortez endorsed Labour Prime Minister candidate Jeremy Corbyn, even though Corbyn was far outside the U.S.
mainstream.' 84
A politician's involvement in an election can make a big impact and attract a
lot of press attention, as exemplified by the four cases above. Some might consider a leader's involvement in an election as free speech. It is hard to penalize
someone for simply endorsing or advocating for a political candidate. However,
in most cases, the person does so for a reason. Erdogan clearly thought he could
have some effect on Turkish Germans, which in turn would benefit him politically. It can be argued that he voted the way he did with that in mind. Moreover,
Cameron personally lobbied Obama to get involved in the election because Cameron believed that Obama could have a favorable impact on the election results.
Some might see these two examples as different because Erdogan became involved in the election on his own, while Cameron personally asked Obama to get
involved. However, that would seemingly put regular citizens on a lower platform than political leaders. It is conceivable that some Turkish people in Germany wanted to know what Erdogan felt about the election. Additionally, many
of the pro-Brexit people likely took umbrage at President Obama's involvement
in the election. While Obama did not break the law, his involvement in the Brexit
election was not truly any different than any of the other ways listed above and
can pose similar issues. Moreover, because elections do not always result in the
expected outcome if a national leader campaigns for someone and the opponent
wins instead, that puts the leaders on both sides in an awkward situation. For this
reason, it is also bad for individual politicians such as Ocasio-Cortez and Farage
to get involved in elections. Whether they like it or not, they are not the political
leaders of their country and Ocasio-Cortez and Farage simply create more confusion and tension between countries. Thus, regardless of whether these types of
intervention from politicians abroad could effectively be banned, they nevertheless create issues for sovereignty and diplomacy.
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Proposal
An International Convention on Elections
As noted supra, there have been conventions established to tackle many of the
issues at the forefront of society. 185 These conventions have been drafted at the
186
The conventions start by
UN and then ratified by individual member nations.
listing out principles that the convention believes in and then calls on how mem187
Typically, the calls to abide by those
ber nations can abide by those principles.
principles involves taking preventative measures to stop any attacks on those
188
In this
principles and also proactive measures to fight for those principles.
case, to start with the principles that the convention could support, it could announce that it seeks to preserve democracy, sovereignty, and prevent imperialism. These three principles have been at issue in past interventions. Russia's
189
In terms
actions had sought to subvert democracy by cheating in an election.
of sovereignty, the very notion of a country getting involved in another country's
politics violates its sovereignty. Regarding imperialism, issues such as Gaza
could be seen as an imperialistic action of a powerful country like the U.S. trying
190
Some
to get a small country like Palestine to agree to its political agenda.
might push back against the sovereignty claim because, in instances like the involvement in Ukraine, the West viewed themselves as protecting Ukraine's sovereignty against Russia,191 arguing that election interference can protect
sovereignty. However, that can be subjective when backing a candidate who is in
the 'best' position to protect sovereignty. Some in Ukraine might view the
West's preferred candidate as kowtowing to the West's controls. In terms of imperialism, critics would point to U.S. involvement in Serbia and claim that
America's intervention was not about pushing their agenda and beliefs, but instead, ensuring there was no more bloodshed.1 92 While this was true in this particular instance, there have been so many other examples where countries have
sought to enforce their own agenda that it is impossible to deny the role of imperialism in this kind of election intervention.
In terms of specific provisions to handle the different types of election intervention, it is important to look at the provisions based on the type of election
intervention. In terms of illegal election intervention, the Charter could call on
nations to make election intervention in other nations a crime within their borders. Though this would likely have little impact, as it applies after the fact if
185 See U.N. Convention on the Rights of Persons with Disabilities, supra note 13; U.N. Convention
on the Elimination of All Forms of Discrimination against Women, supra note 13; see also Titles of
Multilateral Treaties in the Six Official Languages of the United Nations, supra note 14.
186

Id.

187 Id.
188

Id.

189 2016 Presidential Campaign Hacking Fast Facts, supra note 16.

190 See generally Wilson & Kessler, supra note 119 (discussing U.S. involvement in the 2006 Palestinian legislative election).
191 McFaul, supra note 141.
192 Dobbs, supra note 66.
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someone broke the law in one country and then went back to their home country,
they could be prosecuted in their home country for it as well. Similarly, there
could be a provision for extradition if someone breaks laws to intervene in another country's election. This could help in situations like the Russian election
intervention in the U.S. because several of the Russians who intervened fled to
Russia to avoid prosecution and, as a result, have been unable to be prosecuted.1 93 There could also be a provision for governments to agree not to illegally
intervene in elections. If this was passed, then Russia could face further international condemnation and even sanctions over its intervention in the U.S. election. 194 Support for this proposal may bring concern that corrupt countries could
fabricate charges to force someone they do not like to be extradited. For example,
Russia wanted the U.S. to extradite Michael McFaul, former U.S. Ambassador to
Russia, but the U.S. did not comply.1 9 5
Concerning the issue of countries legally and directly intervening in elections,
there could be a provision to direct countries to pass laws that make it illegal for
governments to spend money on the elections within other countries. Many countries have passed laws to make it illegal for government money to be spent on
services, such as in the U.S. with the ban on government money going to abortion; this could be mimicked regarding election interference. 196 Some might object to this measure because some money is spent by countries in contribution to
the Organization for Security and Co-operation in Europe (OSCE), which is used
to monitor and ensure elections are carried out fairly.' 97 However, the provision
could be limited to partisan election spending.
Regarding indirect spending, there could be several provisions to restrict
spending around an election. Where money is used to provide aid to boost a
government, the provision could call on governments to ban this type of spending. Although a subjective perspective, as in the instance of Clinton's spending to
help Yeltsin, Clinton's goal was clear: help Yeltsin win the election.1 98 Moreover, Trump was impeached and found to have broken the law when he withheld
government aid and elicited intervention from Ukraine in the U.S. election. 199
193 Joel Samuels, If the 12 indicted Russians never face trial in the US, can anything be gained?, THE
CONVERSATION (July 17, 2018), https://theconversation.com/if-the-12-indicted-russians-never-face-trialin-the-us-can-anything-be-gained-99997.
194 See 2016 Presidential Campaign Hacking Fact Facts, supra note 16.

195 John Woolfolk, Interrogation off: White House backs off allowing Russians to question Stanford
fellow, MERCURY NEWS (July 19, 2018), https://www.mercurynews.com/2018/07/19/did-trump-offer-tolet-putin-interrogate-former-diplomat-at-stanford/.
196 E.g., Maggie Astor, What Is the Hyde Amendment? A Look at Its Impact as Biden Reverses His
Stance, N.Y. TimEs (June 7, 2019), (discussing a condition within the Hyde Amendment which stipulates
that Medicaid will not pay for an abortion unless the woman's life is in danger or the pregnancy resulted
from rape or incest).
197 See generally Funding and Budget, ORGANIZATION FOR
https://www.osce.org/who/86 (last visited Nov. 15, 2020).
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198 Kinzer, supra note 84.
199 Emily Cochrane et al., G.A.O. Report Says Trump Administration Broke Law in Withholding
Ukraine Aid, N.Y. TIMES (Jan. 16, 2020), https://www.nytimes.com/2020/01/16/us/politics/gao-trumpukraine.html.
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There are legitimate reasons that a president would withhold aid; however, since
there was evidence that aid was withheld unlawfully, former-President Trump's
actions were highly criticized by Congress. There could also be a provision that
calls on the government to ban spending to third-party groups that take sides in
elections. The biggest obstacle would be third-party groups who give to other
third-party groups, as seen in Israel. 200 There could be laws, however, that restrict how the third-party groups spend the money. Had the Israel group spent the
money on alcohol and lottery tickets, they would have got in trouble. Spending
the money on election groups that participate in partisan intervention could be a
similar type of provision related to misappropriating funds. Moreover, if some
cases do slip through, it will not be because the initial government was purposefully planning on spending in the other country's election.
For instance, where the election intervention occurs through political consultants or directly ordered by the leader in their home country or indirectly, such as
a political consultant planning to work on their own, countries could ban people
with citizenship or residency in their country from working in foreign elections.
The U.S. is the main country that has people work abroad, therefore such a provision would destroy a bustling industry. 20 1 This would be the most thorough way
to ensure that no intervention directly from the government occurs. In the
Netanyahu-Peres Israel election, Clinton attempted to ensure his intervention
could not be tied back to him. 202 Similarly, there should be a provision that restricts people who are not a citizen, or at least a resident, of the country from
working in the election. The two provisions would require people to only work in
the country they are living in. This would prevent them from jumping around
from country to country. Axelrod and Messina wanted to continue their involvement in U.S. elections. To require them to have residency and potentially, citi20 3
zenship, to work in Britain would make doing so far less appealing.
Finally, to handle the issue of leaders and other politicians intervening in elections through endorsements and personal campaigning, the provision could state
that leaders of countries will not endorse any campaigns outside of their territory.
204
Although it
The U.S. has a somewhat similar law called the "Hatch Act."
doesn't concern the president, it does say that other government officials cannot
205
When
engage in political activity, specifically concerning U.S. elections.
Counselor to the President, Kellyanne Conway endorsed a Senate candidate pub200 See generally Greenberg, supra note 1.35 (discussing a blog post which suggested various U.S.
financial transactions by the Obama administration were designed to defeat Israeli Prime Minister Benjamin Netanyahu in the 2015 election).
201 See generally MacKenzie, supra note 172 (discussing the popularity of American political
consultants).
202 Staff, supra note 142.
203 See generally Horowitz, supra note 159 (discussing the role of David Axelrod and Jim Messina in
USUSU.S. and Great BritainBritainBritain's elections).
204 Dartunorro Clark, Government watchdog calls for Kellyanne Conway to be removed from office
for violating the Hatch Act, NBC NEWS (June 13, 2019), https://www.nbcnews.com/politics/white-house/
government-watchdog-calls-kellyanne-conway-be-removed-office-violating-hatch-n1017241.
205
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licly, many stated she had violated the Hatch Act. 206 Nevertheless, the fact such a
law can exist means that countries should be able to pass a version that applies to
all politicians over international elections.
Enforcement
Many people reading this might believe that ,while these suggestions sound like
good ideas, ultimately, enforcement is not feasible. Although enforcement would
be a challenge, the convention could include enforcement provisions. To start,
joining this convention would be considered joining an international treaty, and
international treaties are subject to the International Court of Justice (ICJ) jurisdiction.207 Thus, if a country joined the convention and then violated this convention, the injured party could bring a claim before the ICJ. Countries do at times
ignore the ICJ, and for that reason, it cannot be the sole enforcer of the convention. 2 0 1 Alternatively, countries could impose sanctions for a violation of a convention either through the UN or unilaterally. 209 The U.S. has already imposed
sanctions against Russia for its previous election interference. 2 10 With a convention in place, the countries would have the necessary justifications to impose
sanctions. Finally, the UN could compile reports on whether countries are abiding by the treaty. The UN Human Rights Office of High Commissioner already
does this for many other human rights treaties. 21' While these reports do not have
a binding effect, they do raise awareness around transgressions that a nation is
committing. 2 12 Therefore, even if countries did ignore the convention that they
agreed to, it could still spread awareness about their transgressions and the idea
they did not abide by international law.
Even with these enforcement measures, additional difficulties lie with encouraging States to become signatory members of the convention, especially considering the prevalence of election interference from both Russia and the U.S. 213 As
such, neither country would likely want to agree to a convention that would restrict their activity so severely. Along those lines, the U.S. has been extremely
206 Id.
207 Uphold International Law, UNITED NATIONS (Nov. 15, 2020), https://www.un.org/en/sections/
what-we-do/uphold-international-law/.
208 See generally Big nations tend to ignore ICJ verdicts, THE STANDARD (July 13, 2016), https://
www.thestandard.com.hk/section-news/section/1/171532/Big-nations-tend-to-ignore-ICJ-verdicts
(discussing China basing its decision to ignore an ICJ ruling in the South China Sea based on the U.S.
ignoring an ICJ ruling related to the support of the Nicaraguan contras).
209 Frederic L. Kirgis, Enforcing International Law, AM. SOc'Y OF INT'L LAW: INSIGHTS (Jan. 22,
1996), https://www.asil.org/insights/volume/1/issue/1/enforcing-international-law.
210 Allan Smith, U.S. imposes new Russia-related sanctions, citing election interference, 'other malign activities', NBC NEws (Dec. 19, 2018), https://www.nbcnews.com/politics/politics-news/u-s-imposes-new-russia-related-sanctions-citing-election-interference-n949991.
211 Monitoring the core international human rights treaties, UNITED NATIONS HUMAN RIGHTS OFFICE
OF HIGH COMM'R, https://www.ohchr.org/EN/HRBodies/Pages/WhatTBDo.aspx (last visited Nov. 15,

2020).
212
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213 See generally Shane,

supra note 10 (discussing the history of U.S. and Russian election
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reluctant to join the Convention on the Elimination of All Forms of Discrimination against Women (CEDAW) and the CRC because of concerns over sover214
This
eignty, so there might be some opposition to join additional conventions.
how
convention,
this
join
not
will
raises the question: if the two biggest actors
full
the
have
not
does
it
if
even
Regardless,
effective would any convention be?
couna
of
in
terms
impact
an
have
still
could
effect one would hope it would, it
try's standing in the world. If Russia and the U.S. refuse to join a convention and
then still commit election intervention, this could create further issues for both
countries in terms of their standing amongst global leaders. Moreover, Russia
and the U.S. have joined at least some international conventions, even if they
2 15
Even if the
have not abided by them as much as other countries would like.
still worth
it
is
law,
binding
as
functioning
convention does not end up
implementing.
Conclusion
There is no sign that foreign election interference is decreasing. Although the
U.S. and Russia have been two of the main actors in terms of election interfer2 16
Many
ence, there is now concern that China and Iran are also taking part.
countries are using election interference as a new form of warfare. There have
been UN conventions to restrict the type of warfare that is allowed, so it makes
sense for there to be a convention that regulates election interference. While the
UN does, of course, allow warfare, the reason to completely restrict election interference, in this case, is that it is a lot easier to intervene in an election than it
would be to launch a formal war and as a result, it can cause a country to become
more detached from the impact of the intervention. This can be seen by U.S.
2 17
Even if some
political consultants recklessly interfering in foreign elections.
might think certain types of election interference are valid, almost everyone can
agree that some forms of election interference are unacceptable, as was the case
with Russia's intervention in 2016.218 Putting forth a convention on the matter
could spur a transparent debate over what types of election interference that the
international community finds acceptable. Finally, restricting all nations regarding their intervention could help level the playing field. While few would deny
214 Sophie McBain, Why is the US so reluctant to sign human rights treaties?,NEw STATESMAN (Oct.
7, 2013), https://www.newstatesman.com/north-america/2013/10/why-us-so-reluctant-sign-human-rightstreaties.
215 Dave Simcox, Opinion, Where does the US stand on UN human rights conventions?, CINciN2
NATI.COM (Jan. 3, 2018), https://www.cincinnati.com/story/opinion/contributors/ 018/01/03/where-doesUnited Nations: Law,
at
the
Russia
Remler,
Philip
us-stand-un-human-rights-conventions/972726001/;
Sovereignty, and Legitimacy, CARNEGIE ENDOWMENT FOR INT'L PEACE (Jan. 22, 2020) https://carnegie
endowment.org/2020/01 /22/russia-at-united-nations-law-sovereignty-and-legitimacy-pub-80753.
216 Jeff Seldin, US Intelligence Report: Russia, China, Iran Sought to Influence 2018 Elections, VOIcE
OF AM. (Dec. 21, 2018), https://www.voanews.com/usa/us-politics/us-intelligence-report-russia-chinairan-sought-influence-2018-elections.
217 See MacKenzie, supra note 172.
218 See generally 2016 PresidentialCampaign Hacking FastFacts, supra note 16 (discussing an executive order issued by President Obama with sanctions against Russia in response to election hacking in
2016).
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that Russia's actions have been far more egregious in comparison to others and
that Putin's regime is corrupt and a violator of human rights, no nation is completely clean, and if a nation does not face accountability, there is a risk of the
nation committing unjust transgressions, no matter what the nation's background
is. Even interventions with the best intentions can lead to unintended consequences and violate the citizens' right to elect a government of their choosing.
This paper has shown the ways nations can and do intervene in other nations'
elections, and potential ways to check these types of intervention. Hopefully, it
can, at the very least, spur a conversation of holding accountability for intervention in elections under international law.
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