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Loyola Consumer Law Reporter

SUBJECT INDEX

The following is an alphabetical list of subjects in the field of
consumer law. Lead articles and recent case commentaries published
Volume 2 of the Loyola Consumer Law Reporter are listed alphabeti-
cally by title under their respective subject(s). The volume, issue, and
page number, separated by colons, are listed after the title of the
article. The year of publication is listed in parenthesis.

ADVERTISING

Constitutional Protection
Health Care Industry’s Comparative Advertising Campaign Not
Entitled to Heightened Constitutional Protection, 2:4:114 (1990).

Deceptive or Misleading
Observing Reasonable Consumers: Cognitive Psychology, Con-
sumer Behavior and Consumer Law, 2:3:69 (1990).

Disclosure Requirements
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).

Substantiation Requirement
Advertisements Falsely Alleging ‘“Permanent Hair Removal”
Violated the Federal Trade Commission Act, 2:3:81 (1990).

ADVOCATES, CONSUMER
see LEGISLATURE

ANTITRUST

Indirect Purchasers
Indirect Purchasers May Recover Damages Arising from State
Antitrust Law Violations, 2:1:16 (1989).

Tying Arrangements
Mandatory Inclusion of Commercial Leases in a Cooperative
Conversion of Rent Stabilized Apartments Did Not Violate the
Sherman Act, 2:2:51 (1990).

APARTMENTS
see LANDLORD AND TENANT; LEASES

BANKING

Automatic Teller Machines
Bank That Restricted Its Customers’ Cash Machine Privileges
Without Prior Notice Did Not Violate the Electronic Fund
Transfers Act, 2:4:116 (1990).

Cashier’s Checks, Bank Liability on
Florida Supreme Court Limits Defenses Available to Banks in
Refusing to Honor Their Cashier’s Checks, 2:4:118 (1990).

Insolvency
Tenth Circuit Holds that Federal Common Law Limits Uninsured
Depositors” Recovery from Insolvent Lending Institution to Pro
Rata Share of Assets, 2:2:49 (1990).

Lender Liability
South Carolina Home Buyers May Recover Only Against Builders
Under Implied Warranty of Liability, 2:3:89 (1990).

see LENDING

BUSINESS OPPORTUNITY
Fraud
Financial Exploitation of the Elderly, 2:2:32 (1990).

CLAYTON ACT
Damages
Indirect Purchasers May Recover Damages Arising from State
Antitrust Law Violations, 2:1:16 (1989).

CONSUMER BEHAVIOR
Cognitive Psychologists’ Studies
Observing Reasonable Consumers: Cognitive Psychology, Con-
sumer Behavior and Consumer Law, 2:3:69 (1990).

CONSUMER CREDIT
Late Payment
Credit Company Did Not Nullify Its Anti-Waiver Provision By
Accepting Late Payments But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act, 2:1:21 (1989).

CONSUMER CREDIT PROTECTION ACT
Rescission Rights
Ninth Circuit Meticulously Applies Consumer Protection Act to
Protect ""Uninformed” Consumers, 2:1:19 (1989).

CONSUMER FRAUD AND DECEPTIVE PRACTICES ACTS

Advertisements, Home Equity Loan
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).

Elderly Persons, Financial Exploitation of
Financial Exploitation of the Elderly, 2:2:32 (1990).

Elements of Claim
The Supreme Court of Washington Rejects Claims of Patient
Who Contracted AIDS Through Blood Transfusion, 2:4:118
(1990).

Leases and Real Estate Sales, Coverage of
Minnesota’s Consumer Protection Act Includes Residential
Leases, But Florida’s Consumer Protection Act Excludes Real
Estate Sales, 2:1:25 (1989).

Partnerships, Applicability to
Ninth Circuit Finds that the Limited Partners in a Land Develop-
ment Project May Sue for Securities Fraud, but the General
Partner May Not, 2:2:48 (1990).

Per Se Violation Rule
Hlinois Should Explicitly Adopt the Per Se Rule for Consumer
Fraud Act Violations, 2:3:64 (1990).

Unfair and Deceptive, Definition of
Ninth Circuit Finds that the Limited Partners in a Land Develop-
ment Project May Sue for Securities Fraud, but the General
Partner May Not, 2:2:48 (1990).

CONSUMER GOODS
Defined
California’s Lemon Law — Developments Under the Song-
Beverly Consumer Warranty Act, 2:4:96 (1990).
The Supreme Court of Washington Rejects Claims of Patient
Who Contracted AIDS Through Blood Transfusion, 2:4:118
(1990).

CONTRACT LAW
Anti-Waiver Provision
Credit Company Did Not Nullify Its Anti-Waiver Provision By
Accepting Late Payments But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act, 2:1:21 (1989).

CREDIT
Disclosure Requirements
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).

CREDIT CARDS
Acceptance, Constitutionality of Requiring
Georgia City Ordinance Requiring Towing Services to Accept
Checks Held Constitutional, 2:3:88 (1990).

DEBT COLLECTION

Disputed Debt
Eliminating Abusive Collection Practices by Third Parties Under
the Federal Fair Debt Collection Practices Act, 2:2:53 (1990).

Harassment
Credit Company Did Not Nullify Its Anti-Waiver Provision By
Accepting Late Payments But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act, 2:1:21 (1989).

DECEPTION
Theft-By-Deception Statutes
Financial Exploitation of the Elderly, 2:2:32 (1990).

DEFAULT
Counseling
Federal Law Requires Creditors to Provide Counseling Assistance
Information to Delinquent Homeowners, 2:1:11 (1989).

ELDERLY PERSONS
Financial Exploitation
Financial Exploitation of the Elderly, 2:2:32 (1990).

ELECTRONIC FUNDS TRANSFER ACT
Restricting Access, Duty to Notify Consumer of
Bank That Restricted Its Customers’ Cash Machine Privileges
Without Prior Notice Did Not Violate the Electronic Fund
Transfers Act, 2:4:116 (1990).

FAIR DEBT COLLECTION PRACTICES ACT
Disputed Debts
Eliminating Abusive Collection Practices by Third Parties Under
the Federal Fair Debt Collection Practices Act, 2:2:53 (1990).

FEDERAL HOME LOAN BANK BOARD
Investigatory Powers
Subpoena Power of Federal Home Loan Bank Board Extends to
Records of Bank Customer Where Neither Bank Nor Customer is
the Investigatory Target, 2:1:17 (1989).
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FEDERAL TRADE COMMISSION
Consent Orders, Preemptive Effect of
Federal Trade Commission Consent Order Does Not Preempt
the New York Lemon Law, 2:4:112 (1990).
Regulation Z
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).
Unfair and Deceptive
Claims of Effectiveness
Advertisements Falsely Alleging “Permanent Hair Re-
moval” Violated the Federal Trade Commission Act,
2:3:81 (1990).
Definition of
lllinois Should Explicitly Adopt the Per Se Rule for
Consumer Fraud Act Violations, 2:3:64 (1990).
see ADVERTISING

FINANCIAL EXPLOITATION
Elderly Persons
Financial Exploitation of the Elderly, 2:2:32 (1990).

FRAUD
Private Prevention
Financial Exploitation of the Elderly, 2:2:32 (1990).
see FINANCIAL EXPLOITATION

HOME EQUITY LOAN AND CONSUMER PROTECTION ACT
Generally
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989),

HOME CONSTRUCTION AND REPAIR
Home Repair Fraud
Financial Exploitation of the Elderly, 2:2:32 (1990).
Service, Implied Warranty of
South Carolina Home Buyers May Recover Only Against Builders
Under Implied Warranty of Liability, 2:3:89 (1990).

INSURANCE
Consumer Insurance Boards
The Illinois Consumer Insurance Board: A Needed Advocate for
Illinois Consumers, 2:2:40 (1990).
Hlinois Consumer Insurance Board — An Unnecessary Bureau-
cracy, 2:4:104 (1990).
Medicare Supplement Fraud
Financial Exploitation of the Elderly, 2:2:32 (1990).
Underinsured Motorist Policies
Aggregating Claims
The North Carolina Motor Vehicle Safety and Financial
Responsibility Act Allows an Insured Party to Aggregate
Separate Underinsured Motorist Insurance Coverages,
2:2:57 (1990).
Exhaustion Requirement in
lowa Supreme Court Establishes Exhaustion Presumption
in Tortfeasor Liability Policy Settlements for Underin-
sured Motorist Insurance, 2:1:24 (1989).

LANDLORD AND TENANT

Cooperative Conversions
Mandatory Inclusion of Commercial Leases in a Cooperative
Conversion of Rent Stabilized Apartments Did Not Violate the
Sherman Act, 2:2:51 (1990).

Habitability, Implied Warranty of
South Carolina Home Buyers May Recover Only Against Builders
Under Implied Warranty of Liability, 2:3:89 (1990).

Renewal Lease Provisions, Acceptance of
New Jersey’s Anti-Eviction Act Protects Tenants From Eviction
Induced By Unreasonable Lease Changes, 2:1:22 (1989).

Statutory Remedies, Exclusivity of
Ohio Tenants Who Fail to Pursue Statutory Remedies Do Not
Waive Their Right to Recover Damages, 2:4:120 (1990).

LEASES

Consumer Protection Acts, Applicability of
Minnesota’s Consumer Protection Act Includes Residential
Leases, But Florida’s Consumer Protection Act Excludes Real
Estate Sales, 2:1:25 (1989).

Unreasonable Changes
New Jersey’s Anti-Eviction Act Protects Tenants From Eviction
Induced By Unreasonable Lease Changes, 2:1:22 (1989).

LEGISLATURE
Consumer Representation
The lllinois Consumers Insurance Board: A Needed Advocate for
llinois Consumers, 2:2:40 (1990).
Hllinois Consumer Insurance Board — An Unnecessary Bureau-
cracy, 2:4:104 (1990).

Delegation of Power
Georgia City Ordinance Requiring Towing Services to Accept
Checks Held Constitutional, 2:3:88 (1990).

LEMON LAWS

Arbitration
Federal Trade Commission Consent Order Does Not Preempt
the New York Lemon Law, 2:4:112 (1990).

Commerce Clause
New York Lemon law’s Minimum New Vehicle Warranty
Protection Does Not Violate the Commerce Clause, 2:3:83
(1990).

Generally
California’s Lemon Law — Developments Under the Song-
Beverly Consumer Warranty Act, 2:4:96 (1990).

LENDING
Home Equity Loans
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).

LITIGATION
Insurance Policy Exhaustion Requirement, Effect of Settlement on
lowa Supreme Court Establishes Exhaustion Presumption in
Tortfeasor Liability Policy Settlements for Underinsured Motorist
Insurance, 2:1:24 (1989).

MAGNUSON-MOSS WARRANTY — FEDERAL TRADE COMMIS-
SION IMPROVEMENT ACT
Generally
California’s Lemon Law — Developments Under the Song-
Beverly Consumer Warranty Act, 2:4:96 (1990).

MEDICARE
Supplemental Insurance Fraud
Financial Exploitation of the Elderly, 2:2:32 (1990).

MORTGAGES

Application Disclosure Requirements
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).

Default Counseling
Federal Law Requires Creditors to Provide Counseling Assistance
Information to Delinquent Homeowners, 2:1:11 (1989).

Rescission
Ninth Circuit Meticulously Applies Consumer Protection Act to
Protect “Uninformed” Consumers, 2:1:19 (1989).

OLDER AMERICANS ACT
Generally
Financial Exploitation of the Elderly, 2:2:32 (1990).

PHYSICIANS

Fraud In Treating llinesses
Financial Exploitation of the Elderly, 2:2:32 (1990).

Independent Medical jJudgment Rule
Eighth Circuit Holds that Neither the Comment K Strict Liability
Defense Nor the Individualized Medical Judgment Rule Relieved
an IUD Manufacturer’s Duty to Warn Consumers Directly, 2:2:46
(1990).

PREVENTION, [IDENTIFICATION, AND TREATMENT OF ELDER
ABUSE ACT
Generally
Financial Exploitation of the Elderly, 2:2:32 (1990).

PRODUCTS LIABILITY
Defenses

““Unavoidably Unsafe’
Eighth Circuit Holds that Neither the Comment K Strict
Liability Defense Nor the Individualized Medical Judg-
ment Rule Relieved an IUD Manufacturer’s Duty to Warn
Consumers Directly, 2:2:46 (1990).

Warning Label, Effect of
Injured Consumer Prevails in Strict Products Liability
Action Despite Manufacturer’s Product Warning, 2:3:80
(1990).

PROTECTIVE SERVICE STATUTES
Elderly Persons, Financial Exploitation of
Financial Exploitation of the Elderly, 2:2:32 (1990).

PSYCHOLOGY, CONSUMER
Behavioralists” Theories
Observing Reasonable Consumers: Cognitive Psychology, Con-
sumer Behavior and Consumer Law, 2:3:69 {(1990).

PUFFERY
see ADVERTISING
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REAL ESTATE
Sales
Consumer Protection Acts, Applicability of
Minnesota’s Consumer Protection Act Includes Residen-
tial Leases, But Florida’s Consumer Protection Act Ex-
cludes Real Estate Sales, 2:1:25 (1989).
Land Sales Fraud
Financial Exploitation of the Elderly, 2:2:32 (1990).
Development
Securities Fraud
Ninth Circuit Finds that the Limited Partners in a Land
Development Project May Sue for Securities Fraud, but
the General Partner May Not, 2:2:48 (1990).
Landowner Liability
Landowners Are Not Required to Exercise Greater Care Toward
Licensees than Invitees, 2:3:85 (1990).

REGULATION Z (see TRUTH IN LENDING ACT)

RESCISSION
Rights, Disclosure of
Ninth Circuit Meticulously Applies Consumer Protection Act to
Protect “Uninformed” Consumers, 2:1:19 (1989).

RESTATEMENT OF TORTS

Consumer Expectation Test
Injured Consumer Prevails in Strict Products Liability Action
Despite Manufacturer’s Product Warning, 2:3:80 (1990).

Products Liability Defense, Comment K
Eighth Circuit Holds that Neither the Comment K Strict Liability
Defense Nor the Individualized Medical Judgment Rule Relieved
an IUD Manufacturer’s Duty to Warn Consumers Directly, 2:2:46
{1990).

RETAIL INSTALLMENT SALE FINANCING ACT
Repossession Notice, Misleading
Credit Company Did Not Nullify Its Anti-Waiver Provision By
Accepting Late Payments But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act, 2:1:21 (1989).

RIGHT TO FINANCIAL PRIVACY ACT
Subpoenas, Investigatory
Subpoena Power of Federal Home Loan Bank Board Extends to
Records of Bank Customer Where Neither Bank Nor Customer is
the Investigatory Target, 2:1:17 (1989).

SALE OF GOODS
Defined
The Supreme Court of Washington Rejects Claims of Patient
Who Contracted AIDS Through Blood Transfusion, 2:4:121
(1990).

SECURITIES FRAUD
Partnerships
Ninth Circuit Meticulously Applies Consumer Protection Act to
Protect “Uninformed”’ Customers, 2:1:19 (1989).

SHERMAN ACT
see ANTITRUST

TAXES
Protesting
Tampons and Sanitary Napkins are Medical Appliances Exempt
from Chicago Sales Tax, 2:3:86 (1990).

TORTS
Duty To Warn
Eighth Circuit Holds that Neither the Comment K Strict Liability
Defense Nor the Individualized Medical Judgment Rule Relieved
an IUD Manufacturer’s Duty to Warn Consumers Directly, 2:2:46
(1990).

Defenses
Assumption of the Risk
Injured Consumer Prevails in Strict Products Liability
Action Despite Manufacturer’s Product Warning, 2:3:80
(1990).
Informed Consent
Supreme Court of New Jersey Holds Delaware Chemical
Company Subject to the Jurisdiction of the Board of
Public Utility Commissioners, 2:2:55 (1990).
see PRODUCTS LIABILITY
Landowner Liability
Landowners Are Not Required to Exercise Greater Care Toward
Licensees than Invitees, 2:3:85 (1990).

TRUTH IN LENDING ACT

Disclosure Requirements, Regulation Z, generally
Regulating Home Equity Loan Advertisements, Applications and
Agreements, 2:1:4 (1989).

Rescission Rights, Disclosure of
Ninth Circuit Meticulously Applies Consumer Protection Act to
Protect “Uninformed” Consumers, 2:1:19 (1989).

see ADVERTISING

UNFAIR AND DECEPTIVE ACTS AND PRACTICES STATUTES
(UDAPs)
see CONSUMER FRAUD AND DECEPTIVE PRACTICES ACTS

UNFAIR TRADE PRACTICE ACTS
Harassing Phone Calls
Credit Company Did Not Nullify Its Anti-Waiver Provision By
Accepting Late Payments But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act, 2:1:21 (1989).

UNIFORM COMMERCIAL CODE
Holder in Due Course Rule
Florida Supreme Court Limits Defenses Available to Banks in
Refusing to Honor Their Cashier’s Checks, 2:4:118 (1990).
Repossession
Credit Company Did Not Nullify Its Anti-Waiver Provision By
Accepting Late Payments But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act, 2:1:21 (1989).
Revocation of Acceptance
California’s Lemon Law — Developments Under the Song-
Beverly Consumer Warranty Act, 2:4:96 (1990).

UTILITIES, PUBLIC

Citizen Utility Boards
The Illinois Consumers Insurance Board: A Needed Advocate for
lllinois Consumers, 2:2:40 (1990).
Hlinois Consumers Insurance Board — An Unnecessary Bureau-
cracy, 2:4:104 (1990).

Regulatory Agencies, Jurisdiction of
Supreme Court of New Jersey Holds Delaware Chemical
Company Subject to the Jurisdiction of the Board of Public Utility
Commissioners, 2:2:55 (1990).

VEHICLES
see INSURANCE; LEMON LAWS

WARNINGS
see PRODUCTS LIABILITY; TORTS

WARRANTIES
Implied Warranties of Habitability and Service
South Carolina Home Buyers May Recover Only Against Builders
Under Implied Warranty of Liability, 2:3:89 (1990).
see LEMON LAWS
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