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Subject Index

The following is an alphabetical list of
subjects in the field of consumer law.
Lead articles and recent case commen-
taries published in Volume 1, 2, 3, 4,
and 5 of the Loyola Consumer Law
Reporter are listed alphabetically by
title under their respective subject(s).
The volume, issue, and page number,
separated by colons, are listed after the
title of the article. The year of publi-
cation is listed in parentheses.

ADVERTISING

AIRLINES
Congress Proposes Changing Regulation of
Airline Acts, 5:1:21 (1992).

BANKING

Federal Reserve Modifies Truth in Lending
Act, 5:1:21 (1992).

CIGARETTES

Non-Supplying Cigarette Manufacturers,
Their Trade Association, and Public Rela-
tions Group May be Held Liable for Wrong-
ful Death Under a Theory of Civil Con-
spiracy, 1:3:84 (1989).

CONSTITUTIONAL PROTECTION

Health Care Industry’'s Comparative Adver-
tising Campaign Not Entitled to Height-
ened Constitutional Protection, 2:4:114
(1990). '

DECEPTIVE OR MISLEADING

Car Dealers Must Add Information fo Ads,
5:3:91 (1993).

Connecticut Consumers Protected Against
Deceptively Advertised Manufacturer’s
Rebates, 3:1:31 (1990).

Deceptive Promotional Ads Regulated, 5:1:21
(1992).

FTC Not Required to Rely on Extrinsic Evi-
dence to Determine Fraudulent Implied
Claims in Advertising, 5:1:24 (1992).

Insurance Companies Must Disclose Addi-
tional Finance Charges, 5:1:21 (1992).

Lanham Act Does Not Require Proof of Actual
Confusionif Advertisement Contains Fac-
tually False Statements, 5:4:126 (1993).

Observing Reasonable Consumers: Cogni-
tive Psychology, Consumer Behavior and
Consumer Law, 2:3:69 (1990).

Of Diapers, Lawnbags, and Landfills: The
Federal Trade Commission Cracks Down
on False Advertising in the Environmental

Marketplace, 5:2:43 (1993).
Representing Victims of Vocational School
Fraud, 1:2:33 (1989).
Truth-In-Advertising Law Prohibits Anti-Abor-
tion Group from Advertising as Abortion
Information Service, 1:3:84 (1989).

DISCLOSURE REQUIREMENTS

Regulating Home Equity Loan Advertise-
ments, Applications, and Agreements,
2:1:4 (1989).

ENVIRONMENTAL

Green Issues Are Ripe: The Regulation of
Environmental Marketing Claims, 3:3:80
(1991).

FALSE ADVERTISING

Consumers Injured by Meat Processor’s
False Advertising Receive Class Action
Certification Under Lanham Act, 4:2:64
(1992).

Is the Food Industry Cooking Up a Recipe to
Defeat Food Labeling Reform?, 4:4:122
(1992).

Representing Victims of Vocational School
Fraud, 1:2:33 (1989).

Tenth Circuit Holds That Statute Regulating
Alcohol Content Advertising Does Not
Necessarily Violate the First Amendment,
4:2:62 (1992).

FEDERAL TRADE COMMISSION

The Federal Trade Commission’s Approach
to Regulating Health Claims in Food Ad-
vertising, 3:1:04 (1990).

FIRST AMENDMENT

Tenth Circuit Holds That Statute Regulating
Alcohol Content Advertising Does Not
Necessarily Violate the First Amendment,
4:2:62 (1992).

Truth-In-Advertising Law Prohibits Anti-Abor-
tion Group from Advertising as Abortion
Information Service, 1:3:84 (1989).

FOOD

Is the Food Industry Cooking Up a Recipe to
Defeat Food Labeling Reform?, 4:4:122
(1992).

The Changing Food Label: The Nutrition
Labeling and Education Actof 1990,3:1:10
(1990).

HOUSING

The Second Circuit Holds That Section
3604(C) of the Fair Housing Act Applies to
Human Models in Advertisements, 3:4:140
(1991).

REBATES

Connecticut Consumers Protected Against
Deceptively Advertised Manufacturer's
Rebates, 3:1:31 (1990).

SUBSTANTIATION

REQUIREMENT

Advertisements Falsely Alleging “Permanent
Hair Removal” Violated the Federal Trade
Commission Act, 2:3:81 (1990).

West Virginia Regulating Funeral Industry is
Not Preempted by Federal Regulation and
Does Not Violate the First Amendment,
1:4:102 (1989).

WARRANTIES

" Utah Supreme Court Holds That Promotional

Materials May Constitute Express War-
ranty, 1:3:81 (1989).

AIRLINES

Federal Rules Leave Passengers in the Dark
About Airline Fares, 5:3:66 (1993).

Restrictions on the Transferability of Fre-
quent Flyer Awards Enforced, 5:1:27
(1992).

ALTERNATIVES TO
LITIGATION

ARBITRATION

Banks and Customers Disagree About Who
Should Solve Their Disagreements, 5:3:67
(1993).

Preempting Justice Through Binding Arbitra-
tion of Future Disputes: Mere Adhesion
Contracts or a Trap for the Unwary Con-
sumer, 5:4:112 (1993).

GENERALLY

Alternative Dispute Resolution and Consumer
Protection: An “Odd-Couple” Thriving in
the Offices of State Attorneys General,
1:1:1 (1988).

The Better Business Bureau: Over Three-
Quarters of a Century of Service to the
Consumer and Business Communities,
1:2:40 (1989).

ANTITRUST

GENERALLY

Indirect Purchasers May Recover Damages
Arising from State Antitrust Law Viola-
tions, 2:1:16 (1989).
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Mandatory Inclusion of Commercial Leases
in a Cooperative Conversion of Rent Sta-
bilized Apartments Did Not Violate the
Sherman Act, 2:2:51 (1980).

The United States Supreme Court Denies
Consumers, As Indirect Purchasers,
Standing to Sue Under the Clayton Act,
3:1:20 (1990).

AUTOMOBILES

Federal Legislation Aimed at Car-Jacking,
5:2:52 (1993).

GM'’s Gas Tanks are Fueling Safety Debate,
5:2:34 (1993).

Increase in Minivan Tariff Proposed, 5:2:51
(1993).

Installment Sales Complaints Promptly Ad-
dressedin New Hampshire, 5:3:92 (1993).

Pocketbook Patriotism Laws, 5:2:52 (1993).

Sellers of New Cars Required to Post Bumper
Strength, 5:2:51 (1993).

BANKING

AUTOMATIC TELLER MACHINES

Bank That Restricted Its Customers' Cash
Machine Privileges Without Prior Notice
Did Not Violate the Electronic Fund Trans-
fers Act, 2:4:116 (1990).

Crime Prevention Security Not Required for
ATMs, 5:3:93 (1993).

CASHIER’S CHECKS, BANK

LIABILITY ON

Florida Supreme Court Limits Defenses Avail-
able to Banks in Refusing to Honor Their
Cashier's Checks, 2:4:118 (1990).

The Impact of the Federal Deposit Insurance
Corporation Improvement Act of 1991 on
the United States Payment System,
4:4:112 (1992).

FEDERAL DEPOSIT INSURANCE

Maximizing Federal Deposit Insurance
Corporation’s Insurance of Deposits,
3:2:58 (1991).

GENERALLY

Banks and Customers Disagree About Who
Should Solve Their Disagreements, 5:3:67
(1993).

Banks Must Disclose Composite Interest
Rate on Discounted Variable Interest Rate
Loans, 5:2:53 (1993).

Disaster Relief Banking Bill Modified, 5:1:22
(1992).

INSOLVENCY
Bank Cannot Terminate Credit Card Agree-

ment with Store Involved in Bankruptcy
Proceedings, 5:2:56 (1993).

Banks Liable for Wrongful Bounces in Vir-
ginia, 5:3:92 (1993).

Tenth Circuit Holds that Federal Common
Law Limits Uninsured Depositors’ Recov-
ery from Insolvent Lending Institution to
Pro Rata Share of Assets, 2:2:49 (1990).

LENDER LIABILITY

Attention Lenders: Reevaluate Spousal Sig-
nature Policies and Procedures, 5:3:68
(1993).

The Impact of the Federal Deposit Insurance
Corporation Improvement Act of 1991 on
the United States Payment System,
4:4:112 (1992).

South Carolina Home Buyers May Recover
Only Against Builders Under Implied War-
ranty of Liability, 2:3:89 (1990).

BANKRUPTCY

GENERALLY
Bankruptcy Streamlining Proposed, 5:4:125
(1993).

RELEASES

Bankruptcy Court Holds Debtor Responsible
for Obsessive-Compulsive Use of Credit
Card, 3:2:68 (1991).

The United States Supreme Court Holds That
Consumer Debtors May Reorganize Un-
der Chapter 11, 4:1:28 (1991).

UTILITY BILLS

Federal Bankruptcy Code Does Not Preempt
State and Local Utility Termination Proce-
dures, 3:3:103 (1991).

CAVEAT EMPTOR

Disposal of Toxic Chemicals Held to be an
Abnormally Dangerous Activity Mandat-
ing Strict Liability, 1:1:27 (1988).

Mississippi Required by Federal Law to Pass
on Share of Cost of Constructing Nuclear
Power Plant to Retail Ratepayers, 1:1:17
(1988).

Two Circuit Courts Interpret the “Intent to
Defraud” Provision of the Federal Odom-
eter Act to Require More than Mere Neg-
ligence, 1:3:72 (1989).

CLAYTON ACT

DAMAGES
Indirect Purchasers May Recover Damages

Arising from State Antitrust Law Viola-
tions, 2:1:16 (1989).

COMMUNICATION

California Hits Junk Faxes, 5:3:91 (1993).

Florida Cable Companies May Enter Pay
Phone, Telecommunication Business,
5:4:124 (1993).

Telemarketing Tug-of-War: Balancing Tele-
phone Information Technology and the
First Amendment with Consumer Protec-
tion and Privacy, Part I, 5:3:70 (1993).

Telemarketing Tug-of-War: Balancing Tele-
phone Information Technology and the
First Amendment With Consumer Protec-
tion and Privacy, Part Il, 5:4:104 (1993).

Toll-Free Phone Line Failed to Provide Ad-
equate Warning Under California Statute,
5:2:61 (1993).

CONSTITUTIONAL LAW

FIRST AMENDMENT — FREE

SPEECH

Public Utilities’ Recoupment of Charitable
Contributions Through Rate Structure
Violates the First Amendment, 3:1:29
(1990).

Telemarketing Tug-of-War: Balancing Tele-
phone Information Technology and the
First Amendment with Consumer Protec-
tion and Privacy, Part I, 5:3:70 (1993).

Telemarketing Tug-of-War: Balancing Tele-
phone Information Technology and the
First Amendment with Consumer Protec-
tion and Privacy, Part Il, 5:4:104 (1993).

Tenth Circuit Holds That Statute Regulating
Alcohol Content Advertising Does Not
Necessarily Violate the First Amendment,
4:2:62 (1992).

Truth-In-Advertising Law Prohibits Anti-Abor-
tion Group from Advertising as Abortion
Information Service, 1:3:84 (1989).

West Virginia Statute Regulating Funeral In-
dustry is Not Preempted by Federal Regu-
lation and Does Not Violate the First Amend-
ment, 1:4:102 (1989).

GENERALLY

California Supreme Court Finds School Trans-
portation Fees Do Not Violate the State’s
Constitution, 4:4:132 (1992).

Georgia City Ordinance Requiring Towing
Services to Accept Checks Held Consti-
tutional, 2:3:88 (1990).

House Proposes Federal Limits on Employee
Monitoring, 5:3:91 (1993).

Only Plaintiffs Can Constitutionally Receive
Punitive Damages, 5:2:63 (1993).
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PROCEDURAL DUE PROCESS

Genetic Screening in the Workplace: A “Fit”
for Consumers?, 5:1:13 (1992).

Granting Contested Telephone Rate In-
creases Without Evidentiary Hearing Vio-
lates Due Process, 3:4:144 (1991).

INVOLUNTARY SERVITUDE

Imposing Penal Sanctions for Breach of Home
Improvement Contract, in the Absence of
Fraud, is Involuntary Servitude, 3:2:72
(1991).

RACIAL DISCRIMINATION

The Second Circuit Holds That Section
3604(C) of the Fair Housing Act Applies to
Human Models in Advertisements, 3:4:140
(1991).

CONSUMER

DEFINITION

Observing Reasonable Consumers: Cogni-
tive Psychology, Consumer Behaviorand
Consumer Law, 2:3:69 (1990).

Students Enrolled in Non-Accredited Course
Not Aggrieved Consumers, 5:4:127
(1993).

CONSUMER FRAUD AND
DECEPTIVE PRACTICES
ACTS

ADVERTISEMENTS

Regulating Home Equity Loan Advertise-
ments, Applications, and Agreements,
2:1:4 (1989).

ELDERLY PERSONS, FINANCIAL

EXPLOITATION OF

Financial Exploitation of the Elderly, 2:2:32
(1990).

Arkansas Targets Fraud Against Elderly and
Disabled, 5:4:124 (1993).

ELEMENTS OF CLAIM

The Supreme Court of Washington Rejects
Claims of Patient Who Contracted AIDS
Through Blood Transfusion, 2:4:118
(1990).

LEASES AND REAL ESTATE

SALES, COVERAGE OF

Minnesota’s Consumer Protection Act In-
cludes Residential Leases, But Florida’s
Consumer Protection Act Excludes Real
Estate Sales, 2:1:25 (1989).

PARTNERSHIPS, APPLICABILITY

TO

Ninth Circuit Finds that the Limited Partners
in a Land Development Project May Sue
for Securities Fraud, but the General Part-
ner May Not, 2:2:48 (1990).

PER SE VIOLATION RULE

llinois Should Explicitly Adopt the Per Se Rule
for Consumer Fraud Act Violations, 2:3:64
(1990).

UNFAIR AND DECEPTIVE

DEFINITION OF

Ninth Circuit Finds that the Limited Partners
in a Land Development Project May Sue
for Securities Fraud, but the General Part-
ner May Not, 2:2:48 (1990).

CONSUMER GOODS

DEFINED

California’s Lemon Law - Developments Un-
der the Song-Beverly Consumer War-
ranty Act, 2:4:96 (1990).

The Supreme Court of Washington Rejects
Claims of Patient Who Contracted AIDS
Through Blood Transfusion, 2:4:118
(1990).

GENERALLY

Attorneys Must Disclose Potential Conflicts
of Interest in Multi-Party Representation,
5:2:58 (1993).

. Consumers Opt for Private Label Products,

5:4:102 (1993).

Consumer Protection Act Applies to Busi-
ness Purchase of a Sign, 5:2:60 (1993).

GM'’s Gas Tanks are Fueling Safety Debate,
5:2:34 (1993).

Residential Re-Roofing Contract is a Con-
sumer Product Covered by the Magnuson-
Moss Warranty Act, 5:1:30 (1992).

Will New Food Labels be Clearer or Just
Cluttered?, 5:2:35 (1993).

NON-TRANSFERABLE BENEFITS

Tampering with Satellite TV Decoders to Steal
Scrambled Shows Violates Federal Wire-
tap Law, 5:1:26 (1992).

CONSUMER PRODUCT
SAFETY ACT

The All-Terrain Vehicle Case: A Safety Pro-
gram that is Working, 1:3:61 (1989).
Seventh Circuit Construes Section 23(a) of

the Consumer Product Safety Actto Limit

Liability Imposed on Manufacturers and
Sellers, 1:3:77 (1989).

Students Enrolled in Non-Accredited Course
Not Aggrieved Consumers, 5:4:127
(1993).

CONSUMER PRODUCT
SAFETY COMMISSION

The All-Terrain Vehicle Case: A Safety Pro-
gram That is Working, 1:3:61 (1989).
The Child Safety Protection and Consumer
Product Safety Commission Improvement
Act: The Congressional Response to the

Commission’s Inaction, 5:2:36 (1993).

CONSUMER PROTECTION
ACTS

ANTITRUST

The United States Supreme Court Denies
Consumers, As Indirect Purchasers
Standing to Sue Under the Clayton Act,
3:1:20 (1990).

ATTORNEYS

Dumping Discipline: A Consumer Protection
Model for Regulating Lawyers, 4:1:4
(1991).

Serving the Needs Both of the Consumer of
Legal Services and the Profession
Through the Application of Consumer
Protection Statutes to Lawyers, 3:4:116
(1991).

CREDIT PROTECTION

Ninth Circuit Meticulously Applies Consumer
Protection Act to Protect “Uninformed”
Consumers, 2:1:19 (1989).

FAIR CREDIT REPORTING ACT
The Fair Credit Reporting Act: Is It Fair for
Consumers?, 5:3:81 (1993).

FEDERAL TRADE COMMISSION

ACT

Representing Victims of Vocational School
Fraud, 1:2:33 (1989).

Non-Deceptive Breach of Contract Consti-
tutes Unfair Business Practice Under
Section 5 of the Federal Trade Commis-
sion Act, 1:2:50 (1989).

GENERALLY

Consumer Rights Under the Americans With
Disabilities Act, 4:2:44 (1992).

When Customer Gives Oral Authorization for
Repairs Mechanic is Entitled to Payment
Regardless of Written Estimate Require-
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ment, 4:4:133 (1992).

HOME EQUITY LOAN AND

CONSUMER PROTECTION ACT

Regulating Home Equity Loan Advertise-
ments, Applications and Agreements,
2:1:4 (1989).

INJUNCTIVE RELIEF

Consumer Legislation in Texas: 1989 Amend-
ments to the Texas Deceptive Trade Prac-
tices-Consumer Protection Act and the
Texas Property Code, 1:4:89 (1989).

PRIVATE ENFORCEMENT

United States Court of Appeals Determines
That General Motors’ Braking System
Was Not Proven Defective, 1:1:23 (1988).

STATE ACTS

California Regulates Sale of Autographed
Sports Memorabilia, 5:4:125 (1993).

Consumer Failed to Cancel Home Improve-
ment Contract Within a Reasonable Time,
5:4:131 (1993).

Consumer Legislationin Texas: 1989 Amend-
ments to the Texas Deceptive Trade Prac-
tices-Consumer Protection Act and the
Texas Property Code, 1:4:89 (1989).

Consumer Protection Act Applies to Busi-
ness Purchase of a Sign, 5:2:60 (1993).

Fair Debt Collection Practices Act and Con-
sumer Protection Act Inapplicable to Con-
sumer Cash on Delivery Transactions,
5:4:128 (1993).

Federally Insured State Chartered Minne-
sota Banks May Charge 21.75 Percent
Interest on Agricultural Loans Without
Violating State Usury Laws, 1:1:25(1988).

lowa Consumer Fraud Act Prohibits Earning
Money by Referrals Rather Than by Prod-
uct Sales, 4:2:66 (1992).

Medical Profession Liable Under the lllinois
Consumer Fraud Act, 5:3:96 (1993).
Recovery of Punitive Damages, Civil Penal-
ties, and Attorneys’ Fees Allowed Under
the Kansas Consumer Protection Act,

1:3:79 (1989).

Representing Victims of Vocational School
Fraud, 1:2:33 (1989).

State Consumer Protection Agency May
Regulate Correspondence from Out-of-
State Solicitors, 5:2:57 (1993).

Texas Court of Appeals Refuses to Hold
Vendors of Defective Homes Liable Un-
der the Texas Trade Practices Act, 1:2:57
(1989).

Texas Law Permits Fraud Claims Against
Corporate Agents as Individuals, 5:3:94
(1993).

Under Texas Consumer Statute, Individual
Must Benefit to be Consumer, 5:3:99
(1993).

CONSUMER PROTECTION
ORGANIZATIONS

The Better Business Bureau: Over Three-
Quarters of a Century of Service to the
Consumer and Business Communities,
1:2:40 (1989).

The Child Safety Protection and Consumer
Product Safety Commission Improvement
Act: The Congressional Response to the
Commission’s Inaction, 5:2:36 (1993).

CONTRACT LAW

AIRLINES

Restrictions on the Transferability of Fre-
quent Flyer Awards Enforced, 5:1:27
{(1992).

ANTI-WAIVER PROVISION

Credit Company Did Not Nullify Its Anti-Waiver
Provision by Accepting Late Payments
But Its Harassing Phone Calls Violated
Connecticut’s Unfair Trade Practices Act,
2:1:21 (1989).

ARBITRATION

Preempting Justice Through Binding Arbitra-
tion of Future Disputes: Mere Adhesion
Contracts or a Trap for the Unwary Con-
sumer, 5:4:112 (1993).

Reference to American Arbitration Associa-
tion Rules in Home Warranty Contract
Makes Arbitration Decision Binding, 4:2:63
(1992).

The United States Supreme Court Enforces
a Non-Negotiated Forum Selection Clause
on a Cruise Ship Ticket, 4:1:29 (1991).

BREACH OF CONTRACT

Non-Deceptive Breach of Contract Consti-
tutes Unfair Business Practice Under
Section 5 of the Federal Trade Commis-
sion Act, 1:2:50 (1989).

Recovery of Punitive Damages, Civil Penal-
ties, and Attorneys’ Fees Allowed Under
the Kansas Consumer Protection Act,
1:3:79 (1989).

DISCLAIMERS

An “As Is” Clause in a Deed of Conveyance
Does Not Protect Responsible Parties
Against Strict Liability for Clean Up Costs
Under CERCLA, 3:1:26 (1990).

GENERALLY

Consumer Failed to Cancel Home Improve-
ment Contract Within a Reasonable Time,
5:4:131 (1993).

Crime Prevention Security Not Required for

ATMs, 5:3:93 (1993).

General Business Law Regulates Insurance
Company'’s Deceptive Acts, 5:3:95 (1993).

Mlinois Consumer Contracts to be Written in
Plain English, 5:4:125 (1993).

Negligent Termite Inspector Can Be Liable to
Foreseeable Subsequent Home Purchas-
ers, 4:2:67 (1992).

The Regulation of Rent-To-Own Transac-
tions, 3:2:40 (1991).

SERVICE CONTRACTS

Imposing Penal Sanctions for Breach of Home
Improvement Contract in the Absence of
Fraud, is Involuntary Servitude, 3:2:72
(1991).

Residential Re-Roofing Contract is a Con-
sumer Product Covered by the Magnuson-
Moss Warranty Act, 5:1:30 (1992).

CREDIT

CARDS

Bank Cannot Terminate Credit Card Agree-
ment with Store Involved in Bankruptcy
Proceedings, 5:2:56 (1993).

Bankruptcy Court Holds Debtor Responsible
for Obsessive-Compulsive Use of Credit
Card, 3:2:68 (1991).

Expert Testimony Required to Prove Negli-
gent Approval of Fraudulent Credit Card
Application, 4:1:30 (1991).

Georgia City Ordinance Requiring Towing
Services to Accept Checks Held Consti-
tutional, 2:3:88 (1990).

Merchants Cannot Compel Consumers to
Disclose Phone Numbers on Credit Card
Sales, 5:1:21 (1992).

This is Not Your Father’s Credit Card, 5:1:3
(1992).

COMMERCIAL LOANS

Evidence of Side Agreement Between Lender
and Borrower Not Admissible to Show
Modification of Loan Agreement, 3:3:101
(1991).

DISCLOSURE REQUIREMENTS

Regulating Home Equity Loan Advertise-
ments, Applications, and Agreements,
2:1:4 (1989).

INSURANCE

Maximizing Federal Deposit Insurance
Corporation’s Insurance of Deposits,
3:2:58 (1991).

LATE PAYMENT

Credit Company Did Not Nullify Its Anti-Waiver
Provision by Accepting Late Payments
But Its Harassing Phone Calls Violated
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Connecticut’s Unfair Trade Practices Act,
2:1:21 (1989).

MORTGAGES

Disclosure Requirements for Mortgage
Transfers: New Amendments to the Real
Estate Settlement Procedures Act, 3:3:86
(1991).

Debtor Entitled to Rescind Consumer Credit
Transaction for Creditor’s Failure to Dis-
close Debtor’s Right to Choose Insurance
Carrier, 3:1:28 (1990).

lowa Supreme Court Denied Right of First
Refusal to Agricultural Property Mortgag-
ors, 3:3:107 (1991).

DEBT COLLECTION

DISPUTED DEBT

Eliminating Abusive Collection Practices by
Third Parties Under the Federal Fair Debt
Collection Practices Act, 2:2:53 (1990).

EDUCATIONAL LOANS

College’s Failure to Provide Educational Ser-
vice No Defense to Nonpayment of Stu-
dent Loans, 3:2:64 (1991).

EXTRAJUDICIAL COLLECTION

TACTICS

Debt Collection Services of Independent
Contractor Are Governed by lllinois Col-
lection Agency and Deceptive Practices
Acts, 1:4:108 (1989).

FAIR DEBT COLLECTION

PRACTICES ACT

Fair Debt Collection Practices Act and Con-
sumer Protection Act Inapplicable to Con-
sumer Cash on Delivery Transactions,
5:4:128 (1993).

FOOD ADVERTISEMENTS

The Federal Trade Commission’s Approach
to Regulating Health Claims in Food Ad-
vertising, 3:1:04 (1990).

HARASSMENT

Credit Company Did Not Nullify Its Anti-Waiver
Provision by Accepting Late Payments
But Its Harassing Phone Calls Violated
Connecticut's Unfair Trade Practices Act,
2:1:21 (1989).

DECEPTION
(See also ADVERTISING)

CONSUMER PROTECTION ACTS
Baltimore City Kosher Laws Require Intentto

Defraud Consumers and Do Not Violate
Maryland’s Constitution, 4:4:133 (1992).

Connecticut Consumers Protected Against
Deceptively Advertised Manufacturer's
Rebates, 3:1:31 (1990).

lowa Consumer Fraud Act Prohibits Earning
Money by Referrals Rather Than by Prod-
uct Sales, 4:2:66 (1992).

FALSE ADVERTISING

Consumers Injured by Meat Processor’s
False Advertising Receive Class Action
Certification Under Lanham Act, 4:2:64
(1992).

Representing Victims of Vocational School
Fraud, 1:2:33 (1989).

MISREPRESENTATION

Representing Victims of Vocational School
Fraud, 1:2:33 (1989).

West Virginia Statute Regulating Funeral In-
dustry is Not Preempted by Federal Regu-
lation and Does Not Violate the First Amend-
ment, 1:4:102 (1989).

PRICING REGULATION

Non-Deceptive Breach of Contract Consti-
tutes Unfair Business Practice Under
Section 5 of the Federal Trade Commis-
sion Act, 1:2:50 (1989).

DEFAULT

COUNSELING

Federal Law Requires Creditors to Provide
Counseling Assistance Information to
Delinquent Homeowners, 2:1:11 (1989).

DRUGS

GENERALLY
FDA Approves Controversial Birth Control
Drug, 5:2:34 (1993).

LABELING

Florida Supreme Court Upholds Adequacy of
Product Warnings Regarding Accutane,
1:4:105 (1989). '

Texas Court of Appeals Denies Summary
Judgment Due to Temporary Suspension
of Statute of Limitations in Misbranded
Drug Case, 4:3:105 (1992).

LICENSING

Discretionary Function Exception to Federal
Tort Claims Act Does Not Bar Claim that
Federal Agencies Improperly Licensed and
Released Polio Vaccine, 1:2:48 (1988).

ELECTRONIC FUNDS
TRANSFER ACT

RESTRICTING ACCESS, DUTY TO

NOTIFY CONSUMER OF

Bank That Restricted Its Customers’ Cash
Machine Privileges Without Prior Notice
Did Not Violate the Electronic Fund Trans-
fers Act, 2:4:116 (1990).

ENERGY

1992 Energy Bill Barrels Through, 5:2:51
(1993).

ENVIRONMENT

AIR

The Clean Air Act Amendments of 1990:
Clean Air at What Cost?, 3:2:46 (1991).

Proposed Revisions to Pollution Laws Target
Consumers, 5:3:91 (1993).

GENERALLY

Social Desirability of Safety-Related Research
Joint Ventures: Effect of Tort Liability on
the Social Welfare Calculation, 4:1:16
(1991).

INSURANCE

Insurance for CERCLA Claims: The Premium
Pays for What?, 4:3:83 (1992).

Lifting the Fog from Environmental Liability
Insurance Coverage Disputes: A Book
Review, 4:3:92 (1992).

LAND CONVEYANCES

An “As Is” Clause in a Deed of Conveyance
Does Not Protect Responsible Parties
Against Strict Liability for Clean Up Costs
Under CERCLA, 3:1:26 (1990).

Avoiding an Environmental Surprise: Steps
Which the Consumer Real Estate Pur-
chaser Should Take to Avoid Environ-
mental Liability, 4:3:76 (1992).

Eighth Circuit Imposes Full CERCLA Liability
on Seller Who Hid Contamination from
Purchaser, 4:4:130 (1992).

MARKETING CLAIMS

Green Issues Are Ripe: The Regulation of
Environmental Marketing Claims, 3:3:80
(1991).
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ESTATE & WILLS

Florida Supreme Court Bases Probate
Attorney’s Fees on Reasonable Rate, Not
Fixed Percentage, 4:3:103 (1882).

FEDERAL DRUG
ADMINISTRATION

FDA Approves Controversial Birth Control
Drug, 5:2:34 (1993).

FDA Clarifies Regulations of Drugs for Rare
Diseases, 5:3:92 (1993).

New Jersey Supreme Court Finds Tooth
Discoloration Strict Liability Claim Not Pre-
empted by FDA Regulation, 4:1:33 (1991).

FEDERAL HOME LOAN
BANK BOARD

Subpoena Power of Federal Home Loan Bank
Board Extends to Records of Bank Cus-
tomer Where Neither Bank Nor Customer
is the Investigatory Target, 2:1:17 (1989).

FEDERAL TRADE
COMMISSION ACT

(See also WARRANTIES)

ADVERTISING REGULATION

The Federal Trade Commission’s Approach
to Regulating Health Claims in Food Ad-
vertising, 3:1:4 (1991).

Federal Trade Commission Seeks to Regu-
late Catalog Sales, 5:1:22 (1992).

FTC Not Required to Rely on Extrinsic Evi-
dence to Determine Fraudulent Implied
Claims in Advertising, 5:1:24 (1992).

Green Issues Are Ripe: The Regulation of
Environmental Marketing Claims, 3:3:80
(1991).

Is the Food Industry Cooking Up a Recipe to
Defeat Food Labeling Reform?, 4:4:122
(1992).

Of Diapers, Lawnbags, and Landfills: The
Federal Trade Commission Cracks Down
on False Advertising in the Environmental
Marketplace, 5:2:43 (1993).

Representing Victims of Vocational School
Fraud, 1:2:33 (1989).

CABLE

Congress Overrides President’s Veto to Enact
Cable Regulation Bill, 5:1:22 (1992).

CLAIMS OF EFFECTIVENESS

Advertisements Falsely Alleging “Permanent
Hair Removal” Violated the Federal Trade
Commission Act, 2:3:81 (1990).

Lanham Act Does Not Require Proof of Actual
Confession if Advertisement Contains
Factually False Statements, 5:4:126
(1993).

CONSENT ORDERS,
PREEMPTIVE EFFECT OF

Federal Trade Commission Consent Order
Does Not Preempt the New York Lemon
Law, 2:4:112 (1990).

DEFINITION OF

llinois Should Explicitly Adopt the Per Se Rule
for Consumer Fraud Act Violations, 2:3:64
(1990).

GENERALLY

Active State Role in the Regulation of Title
Search Fees Required to Shield Insur-
ance Companies from Liability, 5:1:23
(1992).

PRICING REGULATION

Non-Deceptive Breach of Contract Consti-
tutes Unfair Business Practice Under
Section 5 of the Federal Trade Commis-
sion Act, 1:2:50 (1989).

PYRAMID SALES SCHEME

Mllinois Appellate Court Holds That a Market-
ing Plan Need Not Meet Federal Trade
Commission Criteria to Qualify as a Pyra-
mid Sales Scheme, 1:2:54 (1989).

REGULATION Z

Regulating Home Equily Loan Advertise-
ments, Applications and Agreements,
2:1:4 (1989).

FINANCE CHARGES

Federally Insured State Chartered Minne-
sota Banks May Charge 21.75 Percent
Interest on Agricultural Loans Without
Violating State Usury Laws, 1:1:25 (1988).

Insurance Companies Must Disclose Addi-
tional Finance Charges, 5:1:21 (1993).

FOOD

Baltimore City Kosher Laws Require Intent to
Defraud Consumers and Do Not Violate
Maryland’s Constitution, 4:4:133 (1992).

Claim Not Preempted by FDA Regulation,
4:1:33 (1991).

LABELS

Is the Food Industry Cooking Up a Recipe to
Defeat Food Labeling Reform?, 4:4:122
(1992).

The Changing Food Label: The Nutrition

Labeling and Education Actof 1990,3:1:10
(1990).

FULL DISCLOSURE

Sale of Condominium Units Covered by Dis-
closure Requirements of Interstate Land
Sales Full Disclosure Act, 1:2:52 (1989).

HEALTH

Discretionary Function Exception to Federal
Tort Claims Act Does Not Bar Claim that
Federal Agencies Improperly Licensed
and Released Polio Vaccine, 1:2:48
(1989).

Do Cellular Phones Cause Cancer?, 5:3:66
(1993).

Federal Medicare Law Does Not Preempt
State Regulation of HMOs, 5:3:97 (1993).

Genetic Screening in the Workplace: A “Fit”
for Consumers?, 5:1:13 (1992).

Health Care Contracts May Not Unfairly Limit
Uninsured Motorist Compensation,
5:4:130 (1993).

Medical Profession Liable Under the lllinois
Consumer Fraud Act, 5:3:96 (1993).

HOME CONSTRUCTION
AND REPAIR

HOME REPAIR FRAUD

Financial Exploitation of the Elderly, 2:2:32
(1990).

Residential Re-Roofing Contract is a Con-
sumer Product Covered by the Magnuson-
Moss Warranty Act, 5:1:30 (1992).

SERVICE, IMPLIED WARRANTY

OF

South Carolina Home Buyers May Recover
Only Against Builders Under Implied War-
ranty of Liability, 2:3:89 (1990).

HOUSING

ADVERTISEMENTS

The Second Circuit Holds That Section
3604(C) of the Fair Housing Act Applies to
Human Models in Advertisements, 3:4:140
{(1991).
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DEFINITIONS

New York Court Upholds Rent Control Regu-
lations Which Broaden the Definition of
Family to Include Adult Lifetime Partners,
3:3:108 (1991).

GENERALLY

Eleventh Circuit Finds That All Relevant Cir-
cumstances Must Be Considered Before
Voiding a Foreclosure Sale, 4:4:131
(1992).

Massachusetts Passes Condo Association
Protection, 5:4:125 (1993).

Negligent Termite Inspector Can Be Liable to
Foreseeable Subsequent Home Purchas-
ers, 4:2:67 (1992).

Reference to American Arbitration Associa-
tion Rules in Home Warranty Contract
Makes Arbitration Decision Binding, 4:2:63
(1992).

United States Supreme Court Upholds Ordi-
nance Mandating Ceiling Rents on Mobile
Homes, 4:4:128 (1992).

Wyoming Extends Warranty of Habitability to
Minor Construction Defects, 4:1:31
(1991).

INSURANCE

AGENTS

Insurance Agent May Have Bound Company
to Temporary Insurance Policy Despite
Misrepresentation by Insured, 3:4:146
(1991).

AGGREGATING CLAIMS

The North Carolina Motor Vehicle Safety and
Financial Responsibility Act Allows an
Insured Party to Aggregate Separate
Underinsured Motorist Insurance Cover-
ages, 2:2:57 (1990).

AUTOMOBILE

Eighth Circuit Holds That Insurer's Duty to
Make Certain Coverage Available Was
Not Breached by Failure to Explain Such
Coverage, 3:4:143 (1991).

The Indiana Supreme Court Held That a
Household Exclusion Clause Does Not
Violate Public Policy, 3:3:104 (1991).

BUILDERS INSURANCE

Third Party Contractual Risks Not Covered
by Builder’s Risk Insurance Policy, 3:2:65
(1991).

CONSUMER INSURANCE
BOARDS

The lllinois Consumer Insurance Board: A
Needed Advocate for lllinois Consumers,
2:2:40 (1990).

llinois Consumer Insurance Board - An
Unnecessary Bureaucracy, 2:4:104
(1990).

lowa Supreme Court Holds Insurance Cov-
erageis Unavailable if Unidentified Hit and
Run Driver Does Not Physically Contact
Victim, 1:4:106 (1989).

EXHAUSTION REQUIREMENT

lowa Supreme Court Establishes Exhaustion
Presumption in Tortfeasor Liability Policy
Settlements for Underinsured Motorist
Insurance, 2:1:24 (1989).

HEALTH

Health Care Contracts May Not Unfairly Limit
Uninsured Motorist Compensation,
5:4:130 (1993).

GENERALLY

Be Prepared: What to Do to Protect Your
Home in Case of Disaster, 5:1:2 (1992).

General Business Law Regulates Insurance
Company’s Deceptive Acts, 5:3:95 (1993).

Insurance Company Had No Duty to Notify
Loss Payee of Policy’s Expiration of
Policyholder’s Failure to Renew, 3:3:105
(1991).

Insurance Companies Must Disclose Addi-
tional Finance Charges, 5:1:21 (1992).

Insurance for CERCLA Claims: The Pre-
mium Pays for What?, 4:3:83 (1992).

Insurance Liability Occurs at the Installation
ofa Potentially Dangerous Product, 5:2:54
(1993).

Lifting the Fog from Environmental Liability
Insurance Coverage Disputes: A Book
Review, 4:3:92 (1992).

New Limits on Insurance Commissions,
5:2:52 (1993).

When Disaster Strikes, You Can Lose More
Than the Roof Over Your Head, 5:4:103
(1993).

PREEXISTING CONDITION

Consumer Reliance on Statements About
Pre-Existing Condition Coverage Creates
Potential Liability for Insurance Company,
4:2:68 (1992).

MEDICARE SUPPLEMENT FRAUD
Financial Exploitation of the Elderly, 2:2:32
(1990).

UNDERINSURED MOTORIST

POLICIES

Underinsured Motorists Provisions Do Not
Cover Accident Victims Whose House-
hold Membership is Not Readily Apparent,
4:1:34 (1991).

Health Care Contracts May Not Unfairly Limit
Uninsured Motorist Compensation,
5:4:130 (1993).

INTELLECTUAL
PROPERTY

PRODUCT LIABILITY

Trademark Licensor Held Not Liable Be-
cause It Did Not Substantially Participate
in the Production, Marketing, or Distribu-
tion ofthe Defective Product, 3:2:69 (1991).

INTEREST

USURY

Federally Insured State Chartered Minne-
sota Banks May Charge 21.75 Percent
Interest on Agricultural Loans Without
Violating State Usury Laws, 1:1:25(1988).

LANDLORD AND TENANT

COOPERATIVE CONVERSIONS

Mandatory Inclusion of Commercial Leases
in a Cooperative Conversion of Rent Sta-
bilized Apartments Did Not Violate the
Sherman Act, 2:2:51 (1990).

GENERALLY

Landlord Violated the Fair Housing Act by
Using a Racial Quota Plan to Maintain
Integrated Housing, 1:1:22 (1988).

HABITABILITY, IMPLIED
WARRANTY OF

South Carolina Home Buyers May Recover
Only Against Builders Under Implied War-
ranty of Liability, 2:3:89 (1990).

RENEWAL LEASE PROVISIONS,
ACCEPTANCE OF

New Jersey's Anti-Eviction Act Protects Ten-
ants from Eviction Induced by Unreason-
able Lease Changes, 2:1:22 (1989).

STATUTORY REMEDIES,

EXCLUSIVITY OF

Ohio Tenants Who Fail to Pursue Statutory
Remedies Do Not Waive Their Right to
Recover Damages, 2:4:120 (1990).

LEASES

CONSUMER PROTECTION ACTS,

APPLICABILITY OF

Minnesota’s Consumer Protection Act In-
cludes Residential Leases, But Florida’s
Consumer Protection Act Excludes Real
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Estate Sales, 2:1:25 (1989).

DISCLOSURE OF LEASE TERMS

Florida Court Refuses to Extend Protection of
State U.C.C. Statute and Magnuson-Moss
Warranty Act to Lessees of Defective
Vehicle, 1:3:83 (1989).

Landlord Violated the Fair Housing Act by
Using a Racial Quota Plan to Maintain
Integrated Housing, 1:1:22 (1988).

DISTINGUISHED FROM SALES

Florida Court Refuses to Extend Protection of
State U.C.C. Statute and Magnuson-Moss
Warranty Act to Lessees of Defective
Vehicle, 1:3:83 (1989).

UNREASONABLE CHANGES

New Jersey’s Anti-Eviction Act Protects Ten-
ants from Eviction Induced by Unreason-
able Lease Changes, 2:1:22 (1989).

LEMON LAWS
(See also WARRANTIES)

ARBITRATION

Federal Trade Commission Consent Order
Does Not Preempt the New York Lemon
Law, 2:4:112 (1990).

COMMERCE CLAUSE

New York Lemon Law’s Minimum New Ve-
hicle Warranty Protection Does Not Vio-
late the Commerce Clause, 2:3:83 (1990).

GENERALLY

California’s Lemon Law - Developments Un-
der the Song-Beverly Consumer War-
ranty Act, 2:4:96 (1990).

Wisconsin Lemon Law Held to Require Re-
placement of Defective Automobile With-
out Offset for Use, 1:2:54 (1989).

MAGNUSON-MOSS

WARRANTY ACT
(See also WARRANTIES)

Florida Court Refuses to Extend Protection of
State U.C.C. Statute and Magnuson-Moss
Warranty Act to Lessees of Defective
Vehicle, 1:3:83 (1989).

MEDICARE

Federal Medicare Laws Does Not Preempt
State Regulation of HMOs, 5:3:97
(1993).

Financial Exploitation of the Elderly, 2:2:32
(1990).

MORTGAGES

APPLICATION DISCLOSURE

REQUIREMENTS

Regulating Home Equity Loan Advertise-
ments, Applications, and Agreements,
2:1:4 (1989).

DEFAULT COUNSELING

Federal Law Requires Creditors to Provide
Counseling Assistance Information to
Delinquent Homeowners, 2:1:11 (1989).

GENERALLY

Disclosure Requirements for Mortgage
Transfers: New Amendments to the Real
Estate Settlement Procedures Act, 3:3:86
(1991).

lowa Supreme Court Denied Right of First
Refusal to Agricultural Property Mortgag-
ors, 3:3:107 {1991).

RESCISSION

Ninth Circuit Meticulously Applies Consumer
Protection Act to Protect “Uninformed”
Consumers, 2:1:19 (1989).

NEGLIGENCE

Public Policy Prohibits Parent from Signing
Away Child’s Negligence Claim, 5:1:29
(1992).

PHYSICIANS

FRAUD IN TREATING ILLNESSES

Financial Exploitation of the Elderly, 2:2:32
(1990).

Medical Profession Liable Under the lllinois
Consumer Fraud Act, 5:3:96 (1993).

INDEPENDENT MEDICAL

JUDGMENT RULE

Eighth Circuit Holds that Neither the Com-
ment K Strict Liability Defense Nor the
Individualized Medical Judgment Rule
Relieved an IUD Manufacturer’s Duty to
Warn Consumers Directly, 2:2:46 (1990).

PRODUCTS LIABILITY

AUTOMOBILES

National Traffic and Motor Vehicle Safety Act
Partially Preempts Defective Design
Claim, 3:1:22 (1990).

BLOOD PRODUCTS

No Strict Liability for Manufacturer of Un-
avoidably Unsafe Blood-Clotting Agent
Which Gave Woman AIDS, 3:4:141 (1991).

BOARD GAMES
Manufacturer of Board Game Not Liable for
Suicide of Player, 3:1:25 (1990).

DEFENSES

Texas Court of Appeals Denies Summary
Judgement Due to Temporary Suspen-
sion of Statute of Limitations in Misbranded
Drug Case, 4:3:105 (1992).

Traditional Tort Principles Dictate That Cor-
porate Successors Are Not Liable to Con-
sumers, 4:1:35 (1991).

GENERALLY

California Holds Ski Lift Operators to Higher
Standard of Care in Tort Cases, 4:3:104
(1992).

Insurance Liability Occurs at the Installation
of a Potentially Dangerous Product, 5:2:54
(1993).

LEGISLATION

Senate Weighs Tort Reform, 5:2:51 (1993).

Texas Products Liability Bill Criticized, 5:3:92
(1993).

OIL PRODUCTS

Trademark Licensor Held Not Liable Be-
cause It Did Not Substantially Participate
in the Production, Marketing, or Distribu-
tion of the Defective Product, 3:2:69 (1991).

PRODUCT RECALL
A New Consumer Remedy: Product Recall,
1:1:1 (1988).

STRICT PRODUCTS LIABILITY

Discretionary Function Exception to Federal
Tort Claims Act Does Not Bar Claim that
Federal Agencies Improperly Licensed
and Released Polio Vaccine, 1:2:48
(1989).

Disposal of Toxic Chemicals Held to be an
Abnormally Dangerous Activity Mandat-
ing Strict Liability, 1:1:27 (1988).

First Circuit Holds Brazilian Manufacturer
and Sales Representative Liable for De-
fective Pressure Cookers Sold in Puerto
Rico, 1:3:74 (1989).

lllinois Appellate Court Holds Coca-Cola Not
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Cause of lliness Suffered Immediately
After Consumption, 1:1:28 (1988).

New Jersey Supreme Court Finds Tooth
Discoloration Strict Liability Claim Not Pre-
empted by FDS Regulation,4:1:33 (1991).

Non-Supplying Cigarette Manufacturers,
Their Trade Association, and Public Rela-
tions Group May be Held Liable for Wrong-
ful Death Under a Theory of Civil Con-
spiracy, 1:4:110 (1989).

United States Court of Appeals Determines
That General Motors’ Braking System
Was Not Proven Defective, 1:1:23 (1988).

WARNING LABEL, EFFECT OF

Injured Consumer Prevails in Strict Products
Liability Action Despite Manufacturer’s
Product Warning, 2:3:80 (1990).

PROFESSIONAL
SERVICES

ATTORNEYS

Attention Consumers of Justice: Court Re-
form Should Begin in the Classroom,5:1:4
(1993).

Attention Consumers of Justice: It's Time to
Get Creative About Court-System De-
sign, 4:4:117 (1992).

Dumping Discipline: A Consumer Protection
Model for Regulating Lawyers, 4:1:4
(1991).

Illinois Supreme Court Precludes Recovery
of Economic Losses Resulting from Neg-
ligent Legal Representation, 4:3:102
(1992).

Serving the Needs Both of the Consumer of
Legal Services and the Profession
Through the Application of Consumer
Protection Statutes to Lawyers, 3:4:116
(1991).

Specialized Legal Clinics Assist
Unrepresented Consumers: A Local Suc-
cess Story - Sleeping With the Enemy?
No, We Work With Them, 3:3:92 (1991).

Specialized vs. General Clinical Legal Edu-
cation: Or, Problems With Being a Brain
Surgeon After a Family Practice Intern-
ship, 3:4:126 (1991).

PUBLIC UTILITIES

CITIZEN UTILITY BOARDS

The lllinois Consumers Insurance Board: A
Needed Advocate for lllinois Consumers,
2:2:40 (1990).

lllinois Consumers Insurance Board -An
Unnecessary Bureaucracy, 2:4:104
(1990).

GENERALLY

Mississippi Required by Federal Law to Pass
on Share of Cost of Constructing Nuclear
Power Plant to Retail Ratepayers, 1:1:17
(1988).

Pennsylvania Law Preventing Public Ulilities
from Recovering Financial Losses
Through Rates or Amortization Upheld,
1:4:100 (1989).

Supreme Court Holds lllinois Tax on Inter-
state Telecommunications Does Not Vio-
late Commerce Clause, 1:4:98 (1989).

REGULATORY AGENCIES,

JURISDICTION OF

Supreme Court of New Jersey Holds Dela-
ware Chemical Company Subject to the
Jurisdiction of the Board of Public Utility
Commissioners, 2:2:55 (1990).

REAL ESTATE

CONSUMER PROTECTION ACTS,

APPLICABILITY OF

Minnesota’s Consumer Protection Act In-
cludes Residential Leases, But Florida's
Consumer Protection Act Excludes Real
Estate Sales, 2:1:25 (1989).

GENERALLY

Disclosure Requirements for Mortgage
Transfers: New Amendments to the Real
Estate Settlement Procedures Act, 3:3:86
(1991).

Wyoming Extends Warranty of Habitability to
Minor Construction Defects, 4:1:31
(1992).

LAND SALES FRAUD
Financial Exploitation of the Elderly, 2:2:32
(1990).

LANDOWNER LIABILITY

Avoiding an Environmental Surprise: Steps
Which the Consumer Real Estate Pur-
chaser Should Take to Avoid Environ-
mental Liability, 4:3:76 (1992).

Landowners Are Not Required to Exercise
Greater Care Toward Licensees than
Invitees, 2:3:85 (1990).

Recreational Use Statute Immunized Land-
owners from Liability for Personal Injuries,
3:3:100 (1991).

SECURITIES FRAUD

Ninth Circuit Finds that the Limited Partners
in a Land Development Project May Sue
for Securities Fraud, but the General Part-
ner May Not, 2:2:48 (1990).

REGULATION Z
(See TRUTH IN LENDING ACT)

REPOSSESSION
(See DEBT COLLECTION)

RESCISSION

RIGHTS, DISCLOSURE OF

Ninth Circuit Meticulously Applies Consumer
Protection Act to Protect “Uninformed”
Consumers, 2:1:19 (1989).

RESTATEMENT OF TORTS

CONSUMER EXPECTATION TEST

Injured Consumer Prevails in Strict Products
Liability Action Despite Manufacturer’s
Product Warning, 2:3:80 (1990).

PRODUCTS LIABILITY DEFENSE,

COMMENT K

Eighth Circuit Holds that Neither the Com-
ment K Strict Liability Defense Nor the
Individualized Medical Judgment Rule
Relieved an IUD Manufacturer’s Duty to
Warn Consumers Directly, 2:2:46 (1990).

RETAIL PRACTICES

CREDIT CARDS
Credit Card Issuers Get a Break in Virginia,
5:2:52 (1993).

GENERALLY

lowa Consumer Fraud Act Prohibits Earning
Money by Referrals Rather Than by Progd-
uct Sales, 4:2:66 (1992).

MAIL FRAUD

State Consumer Protection Agency May
Regulate Correspondence From Out of
State Solicitors, 5:2:57 (1993).

PHONE SOLICITATION

Infrequent Telephone Solicitation to a Place of
Business Does Not Constitute a Violation
of the Massachusetts Privacy Statute,
3:4:148 (1991).

Telemarketing Tug-of-War: Balancing Tele-
phone Information Technology and the
First Amendment with Consumer Protec-
tion and Privacy, Part I, 5:3:70 (1993).
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Telemarketing Tug-of-War: Balancing Tele-
phone Information Technology and the
First Amendment With Consumer Protec-
tion and Privacy, Part Il, 5:4:104 (1993).

SELF REGULATION

The Better Business Bureau: Administrator
of Ethics Through Self Regulatory Pro-
grams, 3:4:134 (1991).

RIGHT TO FINANCIAL
PRIVACY ACT

SUBPOENAS, INVESTIGATORY

Subpoena Power of Federal Home Loan Bank
Board Extends to Records of Bank Cus-
tomer Where Neither Bank Nor Customer
is the Investigatory Target, 2:1:17 (1989).

SALE OF GOODS

DEFINED

The Supreme Court of Washington Rejects
Claims of Patient Who Contracted AIDS
Through Blood Transfusion, 2:4:121
(1990).

GENERALLY

Installment Sales Complaints Promptly Ad-
dressedin New Hampshire, 5:3:92 (1983).

Merchants Cannot Compel Consumers to
Disclose Phone Numbers on Credit Card
Sales, 5:1:21 (1992).

SECURITIES FRAUD

GENERALLY

Ninth Circuit Finds that the Limited Partners
in a Land Development Project May Sue
for Securities Fraud, but the General Part-
ner May Not, 2:2:48 (1990).

PARTNERSHIPS

Ninth Circuit Meticulously Applies Consumer
Protection Act to Protect “Uninformed”
Customers, 2:1:19 (1989).

SERVICE CONTRACTS
(See also WARRANTIES)

Mississippi Required by Federal Law to Pass
on Share of Cost of Constructing Nuclear
Power Plan to Retail Ratepayers, 1:1:17
(1988).

Supreme Court Holds lllinois Tax on Inter-

state Telecommunications Does Not Vio-
late Commerce Clause, 1:4:98 (1989).

SHERMAN ACT
(See ANTITRUST)

TAXES

Investors Who Relied on Tax Opinions May
Not Recover Back Taxes and Interest
Paid for Disallowed Deductions, 3:2:71
(1991).

No Federal Tax Deduction Allowed for Single
Trust Serving Both Charitable and
Noncharitable Purpose, 4:3:100 (1992).

Tampons and Sanitary Napkins are Medical
Appliances Exempt from Chicago Sales
Tax, 2:3:86 (1990).

TORTS
(See also PRODUCTS LIABILITY)

ASSUMPTION OF RISK

Injured Consumer Prevails in Strict Products
Liability Action Despite Manufacturer’s
Product Warning, 2:3:80 (1990).

DUTY TO WARN

Eighth Circuit Holds that Neither the Com-
ment K Strict Liability Defense Nor the
Individualized Medical Judgment Rule
Relieved an IUD Manufacturer’s Duty to
Warn Consumers Directly, 2:2:46 (1990).

INFORMED CONSENT

Public Policy Prohibits from Signing Away
Child’s Negligence Claim, 5:1:29 (1993).

Supreme Court of New Jersey Holds Dela-
ware Chemical Company Subject to the
Jurisdiction of the Board of Public Utility
Commissioners, 2:2:55 (1990).

LANDOWNER LIABILITY

Landowners Are Not Required to Exercise
Greater Care Toward Licensees than
Invitees, 2:3:85 (1990).

TRUTH IN LENDING ACT
(See also ADVERTISING; CREDIT
CARDS; LEASES)

DISCLOSURE REQUIREMENTS,

REGULATION Z, GENERALLY

Regulating Home Equity Loan Advertise-
ments, Applications, and Agreements,
2:1:4 (1989).

GENERALLY

Federal Reserve Modifies Truth in Lending
Act, 5:1:22 (1992).

The Impact of the Federal Deposit Insurance
Corporation Improvement Act of 1991 on
the United States Payment System,
4:4:112 (1992),

REAL ESTATE SETTLEMENT

PROCEDURES ACT

Disclosure Requirements for Mortgage
Transfers: New Amendments to The Real
Estate Settlement Procedures Act, 3:3:86
(1991).

RESCISSION RIGHTS,

DISCLOSURE OF

Ninth Circuit Meticulously Applies Consumer
Protection Act to Protect “Uninformed”
Consumers, 2:1:19 (1989).

UNCONSCIONABILITY
(See also CAVEAT EMPTOR)

PYRAMID SALES SCHEME

llinois Appellate Court Holds That a Market-
ing Plan Need Not Meet Federal Trade
Commission Criteria to Qualify as a Pyra-
mid Sales Scheme, 1:2:55 (1989).

SALES

Texas Court of Appeals Refuses to Hold
Vendors of Defective Homes Liable Un-
derthe Texas Trade Practices Act, 1:2:57
(1989).

UNIFORM COMMERCIAL
CODE

HOLDER IN DUE COURSE RULE

Florida Supreme Court Limits Defenses Avail-
able to Banks in Refusing to Honor Their
Cashier’s Checks, 2:4:118 (1990).

Florida Court Refuses to Extend Protection of
State U.C.C. Statute and Magnuson-Moss
Warranty Act to Lessees of Defective
Vehicle, 1:3:83 (1989).

RENT TO OWN TRANSACTION
The Regulation of Rent-To-Own Transac-
tions, 3:2:40 (1991).

REPOSSESSION

Credit Company Did Not Nullify Its Anti-Waiver
Provision by Accepting Late Payments
But Its Harassing Phone Calls Violated
Connecticut's Unfair Trade Practices Act,
2:1:21 (1989).
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REVOCATION OF ACCEPTANCE

California’s Lemon Law - Developments Un-
der the Song-Beverly Consumer War-
ranty Act, 2:4:96 (1990).

USURY

FEDERAL REGULATION

Federally Insured State Chartered Minne-
sota Banks May Charge 21.75 Percent
Interest on Agricultural Loans Without
Violating State Usury Laws, 1:1:25 (1988).

VEHICLES
(See AUTOMOBILES;
INSURANCE; LEMON LAWS)

WARNINGS

(See PRODUCTS LIABILITY;
TORTS)

WARRANTIES

CAVEAT EMPTOR

Disposal of Toxic Chemicals Held to be an
Abnormally Dangerous Activity Mandat-
ing Strict Liability, 1:1:27 (1988).

DAMAGES

Exclusive Warranties Failing in Essential
Purpose Do Not Prevent Consequential
Damage Recovery, 3:2:67 (1991).

EXPRESS WARRANTIES

Utah Supreme Court Holds That Promotional
Materials May Constitute Express War-
ranty, 1:3:81 (1989).

GENERALLY

Reference to American Arbitration Associa-
tion Rules in Home Warranty Contract
Makes Arbitration Decision Binding, 4:2:63
(1992).

IMPLIED WARRANTIES OF
HABITABILITY AND SERVICE
Consumer Legislationin Texas: 1989 Amend-
ments to the Texas Deceptive Trade Prac-
tices-Consumer Protection Act and the
Texas Property Code, 1:4:89 (1989).
Ilinois Appellate Court Holds Coca-Cola Not
Cause of lliness Suffered Immediately
After Consumption, 1:1:28 (1988).

South Carolina Home Buyers May Recover
Only Against Builders Under Implied War-
ranty of Liability, 2:3:89 (1990).

Texas Court of Appeals Refuses to Hold
Vendors of Defective Homes Liable Un-
der the Texas Trade Practices Act, 1:2:57
(1989).

LEMON LAWS

Florida Court Refuses to Extend Protection of
State U.C.C. Statute and Magnuson-Moss
Warranty Act to Lessees of Defective
Vehicle, 1:3:83 (1989).

Wisconsin Lemon Law Held to Require Re-
placement of Defective Automobile With-
out Offset for Use, 1:2:54 (1989).

MAGNUSON-MOSS WARRANTY

ACT

Florida Court Refuses to Extend Protection of
State U.C.C. Statute and Magnuson-Moss
Warranty Act to Lessees of Defective
Vehicle, 1:3:83 (1989).

MANUFACTURERS’ WARRANTIES

First Circuit Holds Brazilian Manufacturer
and Sales Representative Liable for De-
fective Pressure Cookers Sold in Puerto
Rico, 1:3:74 (1989).

MISUSE OF PRODUCT

First Circuit Holds Brazilian Manufacturer
and Sales Representative Liable for De-
fective Pressure Cookers Sold in Puerto
Rico, 1:3:74 (1989).

NOTICE REQUIREMENT

United States Court of Appeals Determines
That General Motors’ Braking System
was Not Proven Defective, 1:1:23 (1989).

ORAL WARRANTIES

When Customer Gives Oral Authorization for
Repairs, Mechanic is Entitled to Payment
Regardless of Written Estimate Require-
ment, 4:4:133 (1992).

REAL ESTATE TRANSACTIONS

Consumer Legislationin Texas: 1989 Amend-
ments to the Texas Deceptive Trade Prac-
tices-Consumer Protection Act and the
Texas Property Code, 1:4:89 (1989).

Landlord Violated the Fair Housing Act by
Using a Racial Quota Plan to Maintain
Integrated Housing, 1:1:22 (1988).

Sale of Condominium Units Covered by Dis-
closure Requirements of Interstate Land
Sales Full Disclosure Act, 1:2:52 (1989).

Texas Court of Appeals Refuse to Hold Ven-
dors of Defective Homes Liable Under the
Texas Trade Practices Act, 1:2:57 (1989).
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