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RESTORING TRUST AND
ADVANCING JUSTICE:
ADOPTING THE ILLINOIS
TRUST ACT IS THE REAL WAY
TO SECURE COMMUNITIES

by JoserH M. GIETL

Earlier this year, the Republican leadership in the U.S. House of Represent-

atives sounded the death knell for passage of a comprehensive immigra-

tion reform bill.'! While Washington’s partisan gridlock continues unabated,
the number of persons deported under the Obama Administration has soared
to nearly two million,? giving rise to the president’s newest moniker: “De-
porter-in-Chief.”?
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Increased deportations and state and local involvement in federal immigration
enforcement greatly impact the 198,000 Illinois family households that con-
tain at least one undocumented member.* In addition, the increased enforce-
ment fosters fear in the communities where these families live and work,
hindering cooperation with law enforcement agencies (LEAs).”> Nearly 90 per-
cent of those households are mixed status (i.e., they include another member
who is an immigrant with legal status or a U.S. citizen),® which leads to diffi-
cult family choices often resulting in painful separation.”

SECURE COMMUNITIES PROGRAM AND ITS BROAD REACH

One of the administration’s most controversial tools responsible for increasing
the number of deportations is the Secure Communities program, a sweeping
federal immigration enforcement initiative carried out by U.S. Immigration
and Customs Enforcement (ICE) since 2008.% Secure Communities uses an
information-sharing collaboration between federal LEAs to determine whether
a person arrested and booked by a local LEA for a criminal violation may also

be deportable.”

Proponents of Secure Communities have cited its efficiency in removing aliens
with criminal records'® and its ability to keep dangerous people “from falling
through the cracks.”'' In fact, last year, ICE deported more than 133,000
noncitizens apprehended in the interior of the U.S., claiming that 82 percent
of these persons had been convicted of a crime.'* Despite the numbers, a ma-
jority of individuals caught up in ICE custody through the Secure Communi-
ties program have never engaged in violent or dangerous activities.'’

In fact, 69 percent of ICE detainers in Illinois (during the 2012-13 federal
fiscal years) were issued to individuals who had not been convicted of any
offense, and a further 22 percent of the detainers were issued on persons in
Illinois who at most had been convicted of a misdemeanor or petty offense,

like traffic violations or an illegal entry.'® Despite ICE’s clearly enunciated

enforcement priorities, just 6 percent of all detainers issued in Illinois during
this time period were aimed at persons convicted of Level 1 crimes (e.g., seri-
ous felonies, like murder, arson, sex crimes, aggravated battery, etc.).!> These
numbers are grossly disproportionate to ICE’s stated enforcement priorities of
removing serious criminals. Mark Fleming, National Litigation Coordinator at
the National Immigrant Justice Center in Chicago, is not surprised.'® “ICE’s
data-keeping track record has been spotty,” Fleming notes. “But through na-
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tionally-coordinated Freedom of Information Act requests, we are slowly get-
ting a better sense of the damage done by programs like Secured

Communities.”!”

TABLE 1. Comparison by county of ratio of ICE detainers to foreign-born
non-U.S. citizens

Ratio of ICE

Foreign-born, Number of ICE detainers to

non-U.S. citizen detainers issued foreign-born,

population18 to county’s jaill9 non-U.S. citizens

599,042 1,848 0.31
78,745 1,023 1.30
69,947 707 1.01
60,859 551 0.91
40,205 429 1.07
16,595 49 0.30
15,634 287 1.84
Winnebago 12,741 152 1.19
McLean 6,971 177 2.54
Kendall 4,354 13 0.30

LocaL GOVERNMENTS WEIGH IN

In response to this disturbing trend, a small but growing number of state and
local governments — including the City of Chicago and Cook County — have
enacted legislation to sharply curtail their LEA’s participation with Secure
Communities in order to rebuild trust between local communities and the
LEAs who are duty-bound to protect them.?® Citing “troubling inconsistencies
in ICE policies” which cause many LEAs to believe that the detainer requests
are mandatory, the Cook County Board of Commissioners passed an ordi-
nance in September 2011 to decline ICE detainer requests unless ICE presents
a criminal warrant against the person they wish to detain and unless the federal
government agrees to pay the $43,000 daily cost incurred by Cook County by
housing immigrants otherwise able to leave custody.?' Similarly, the Sheriff of
Champaign County advised ICE in March 2012 that his office would not hold

inmates based on a routine detainer, but would require a court order or origi-

nal warrant instead.?> As observed in Table 1, such policies have had a dra-
matic effect on the number of ICE detainers issued among the immigrant
population in these areas. Both Champaign and Cook Counties have some of
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the lowest ratios of ICE detainers issued to foreign-born, non-U.S. citizens. See

Table 1.

However, not all places in Illinois are as welcoming. Tensions have been grow-
ing®’ in central Illinois’ McLean County, an area with a growing Latino and
immigrant population.?* Instead of reducing cooperation with ICE, the policy
of McLean County Sheriff, Mike Emery, is to contact ICE any time a foreign-
born person is arrested, without regard to the nature of the offense.”> A local
community-based organization alleged that the sheriff books immigrants into
the jail on minor traffic offenses and then alerts ICE.?® Traumatized, these
immigrants are forced into federal custody away from their families and away
from legal representation.”” The sheriff, along with other local police chiefs,
wrongly believes that contacting ICE is mandatory and defends the policy as
non-discriminatory.?® This is no slight misinterpretation of the law: an immi-
grant in McLean County is over eight times more likely to have an ICE de-
tainer issued on him or her than in Cook or Champaign Counties. See Table 1.

Cue THE TRUST Act

A new piece of legislation, the Illinois TRUST Act, was introduced in the
Ilinois legislature in Spring 2014, as an amendment to Senate Bill 1011.%°
The intention of the TRUST Act’s creators was “to make it as comprehensive
as possible to find novel ways by which state and local governments can restore
trust to immigrant communities in Illinois.”*® The Illinois TRUST Act would
be modeled after other state legislation passed in California and Connecticut
and pending in Arizona and Massachusetts.”’ The legislation would bar LEAs
throughout the state from complying with ICE detainers once an individual is
eligible for release from custody.?? A bill of this kind would go far to help
restore trust between the state’s immigrant population and LEAs, who depend
on immigrants to report criminal activity and to “act as the eyes and ears of the
community.”>?

One unique goal of the legislation is to add safeguards to help immigrants in

obtaining U Visa certifications.®* It includes language affording an individual

an opportunity to seek a U Visa certification from a state court if a local LEA
delays more than 90 days in responding to such a request.”® The proposed
legislation would also increase trainings to LEAs regarding the U Visa.?® Flem-
ing hopes that including the U Visa language in the act will facilitate victims’
feeling comfortable coming forward to cooperate.’”
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CONCLUSION

Passage of the TRUST Act in Illinois would ensure the proper allocation for
law enforcement priorities that strengthen immigrant communities’ trust in

LEAs rather than driving undocumented immigrants further into the shadows.
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