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One Family in Two Courts: Coordination For
Families In Illinois Juvenile and Domestic Relations
Courts

Amy Kosanovich*

mentored by Judge Michael J. Chmiel**

1. INTRODUCTION

Court proceedings involving child custody can be difficult for any
family to endure.! Whether a family is in court because of a divorce
proceeding or because of allegations of child abuse, family members
often have to testify to facts that may be emotionally difficult to recount

* J.D., Loyola University Chicago School of Law, expected May 2007. 1 would like to thank
Judge Michael Chmiel for generously sharing his time, insights, and expertise throughout the
writing of this article. I also extend my sincere gratitude to R.J. Hazeltine-Shedd and the editorial
board of the Loyola Law Journal for their thorough readings of this Article, insightful editorial
comments, and attention to detail; to the faculty of the Loyola Child Law Center for constantly
sharing their expertise surrounding children’s legal issues; and to my family and friends for their
continued support and encouragement.
** The Honorable Michael J. Chmiel has presided over Juvenile Court in McHenry County since
May 2, 2005. He hears all matters arising under the Juvenile Court Act of 1987, including all
abuse, neglect, and dependency cases, as well as all delinquency cases. He was born and raised in
Chicago, Illinois. He received his B.A. in Economics and Administration from the University of
Notre Dame in 1987 and his J.D. from the University of Illinois College of Law in 1990. He
served as Law Clerk to the Honorable Richard N. DeGunther, United States Bankruptcy Judge for
the Northern District of Illinois, Western Division, from 1990-1992. From 1992-2004, he
engaged in the general practice of law with offices in Chicago, Rockford, and Crystal Lake. On
November 1, 2004, he was appointed by a unanimous vote of the Illinois Supreme Court to fill a
Circuit Judge vacancy in the Nineteenth Judicial Circuit of the State of Illinois, sitting in the City
of Woodstock in the County of McHenry. On November 23, 2005, the Illinois Supreme Court
appointed him to the Minimum Continuing Legal Education Board; at the first meeting of the
Board on December 15, 2005, he was elected Treasurer of the Board. He is a present and past
member of various bar associations; among other roles, he previously served as President of the
Illinois Township Attorneys Association and Chairman of two Section Councils of the Illinois
State Bar Association. He is also involved in various civic and community organizations, and
often participates in educational programs for attorneys and elected officials.

1. See Mark Hardin, Child Protection Cases in a Unified Family Court, 32 FaM. L.Q. 147,
147-48 (1998) (discussing difficulties of child protection cases).
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and judges may have to make determinations based on unclear facts.?
When families are involved in both types of proceedings in separate
courts, the challenges grow even greater.3 Child protection and divorce
proceedings involving the same family—conducted separately and
without regard to the other—create a great potential for conflicting
orders and inefficiency.*

For example, one family may be involved in a dissolution of marriage
proceeding and an abuse proceeding at the same time.” The juvenile
court judge in the abuse proceeding may determine that the father has
abused his child and prohibit him from having future contact with that
child® The judge in the divorce proceeding, however, may exclude
evidence of the father s alleged abuse and order visitation between the
father and child.”

As in other states, it is common in Illinois for one judge to hear a
family’s divorce proceeding and another judge to hear that same
family’s child abuse proceeding.” Until recently, Illinois laws did not
guarantee that each Judge would know of both proceedings if they
occured simultaneously.” Furthermore, the current court system
mandates no specific procedures for judges to follow when such cases
are heard concurrently.!® This fragmented system can result in diverse
and conflicting orders issued to a family, inefficient use of judicial

2. See Judith D. Moran, Fragmented Courts and Child Protection Cases: A Modest Proposal
Sfor Reform, 40 FAM. CT. REV. 488, 492 (2002) (explaining how children may have a difficult
time disclosing “intimate details” about their family in a courtroom); see Hardin supra note 1, at
169 (discussing children’s mental health factors that make judicial decisions more difficult).

3. See Barbara A. Babb, Where We Stand: An Analysis of America’s Family Law Adjudicatory
Systems and the Mandate to Establish Unified Family Courts, 32 FAM. L.Q. 31, 47 (1998)
(discussing the difficulties that families face when involved in multiple court proceedings, such as
unnecessary delay, duplicative and contradictory rulings, and recommendations).

4. Seeid. at 32 (explaining the effects of a “fragmented judicial system”).

5. Paul A. Williams, A Unified Family Court for Missouri, 63 UMKC L. REv. 383, 388
(1995).

6. Id

7. Id. For example, in In re Marriage of Troy S., the appellate court upheld the trial court’s
refusal to allow testimony from a Department of Children and Family Services investigator
during a custody proceeding in a divorce action, noting that the proceeding did not result from a
report under the Abused and Neglected Child Reporting Act but was a custody proceeding
brought under the Illinois Marriage and Dissolution of Marriage Act. In re Marriage of Troy S.,
745 N.E.2d 109, 111-13 (I1l. App. Ct. 3d Dist. 2001).

8. Williams, supra note 5, at 383-84. Several circuits in Illinois have different divisions in
which divorce proceedings and child abuse proceedings will be heard. See infra Part I1.B.1
(explaining how circuit courts in Illinois are often divided by subject area).

9. See infra Part I1.C (discussing the practical effects of the various laws that govern children
and families).

10. See infra Part I11.C (outlining what is required by local circuit rules of Illinois).
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resources, and undue costs to litigants who have multiple proceedings in
different courtrooms.'!

The Unified Family Court (UFC) model is designed to resolve such
issues of conflict and inefficiency.'?> Under the UFC model, a single
court system has comprehensive jurisdiction over all issues involving
children and their families, providing greater con81stency and a more
holistic approach for dealing with family issues.! Judges and families
are satisfied with the results of UFCs in the jurisdictions that have
implemented them. 14" Such results have even prompted two courts in
Ilinois to experiment with the UFC model. 15" While some criticisms
remain about the effectiveness of the UFC model, its potential benefits
warrant an examination of how the UFC model may be applied in
Illinois.'®

As this Article was going to press, the Illinois Supreme Court
announced its adoption of several new rules mandating coordination of
child custody proceedings throughout the state. The “current Illinois
court system” discussed in this Article refers to the system prior to the
adoption of these rules. Following this Article is an Addendum
discussing the impact of these new rules on the issues presented here.

This Article examines how the UFC model and several Illinois laws
may solve the potential problems that exist within Illinois when one
family is involved in custody and v151tat10n hearings in both the juvenile
and domestic relations court divisions.!” Part II of this Article describes
the three laws that govern domestic relations and juvenile issues in
Ilinois and gives an overview of the Illinois court structures that hear

11. Williams, supra note 5, at 384; see also W. Va. Dep’t of Health & Human Res. v. Smith,
624 S.E.2d 917, 921 (W. Va. 2005) (quoting the acknowledgement from the Report of the
Commission on the Future of the West Virginia Judicial System that a lack of coordination
between different parts of the judicial system can result in conflicting orders and an inefficient
use of judicial resources).

12. Carolyn D. Schwarz, Unified Family Courts: A Saving Grace for Victims of Domestic
Violence Living in Nations with Fragmented Court Systems, 42 FAM. CT. REV. 304, 304 (2004).

13. Ern J. May, Social Reform for Kentucky’'s Judicial System: The Creation of Unified
Family Courts, 92 Ky. LJ. 571, 577 (2004) (stating that UFCs “result{ ] in a more consistent,
holistic approach to family issues”).

14.  See infra Part IV.A (citing examples of the UFC model in various jurisdictions).

15. Center for Analysis of Alternative Dispute Resolution Systems, Court-Related ADR
Programs in Illinois by Program Type, http://www.caadrs.org/adr/ilprogstype.htm (last visited
Mar. 24, 2006) (showing that DuPage County and Cook County both have Unified Family Court
Programs).

16. See Anne H. Geraghty & Wallace J. Mlyniec, Unified Family Courts: Tempering
Enthusiasm with Caution, 40 FAM. CT. REV. 435, 435 (cautioning UFC advocates about the
potential drawbacks of the UFC system).

17. See generally Schwarz, supra note 12 (recommending certain reform measures for specific
jurisdictions).
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custody and visitation cases and the potential problems that these
structures create.'® Part III discusses the UFC model and several
Ilinois laws that attempt to improve courts through coordination and
communication.!” Part IV then analyzes the positive and negative
aspects of the UFC model and these Illinois laws as well as their
effectiveness in resolving court fragmentation.’® Part V recommends
specific measures that Illinois should take to improve the coordination
and cgmmumcatlon between its juvenile and domestic relations
courts.

II. BACKGROUND

To comprehend the potential for conflicting custody and visitation
orders in Illinois, it is important to first understand the current Illinois
structures and laws that govern Juvemle and domestic relations issues
and how they relate to each other.?? This Part first describes the three
laws that govern domestic relations and juvenile issues in Illinois: the
Ilinois Marriage and Dissolution of Marriage Act, the Ilinois Domestic
Violence Act, and the Illinois Juvenile Court Act.? Next, the Part
discusses the court systems that hear cases under these acts and their
organizat;ion.24 This Part concludes with a discussion of the various
problems that arise under the current Illinois court system.25

A. The Illlinois Marriage and Dissolution of Marriage Act, the Illinois
Domestic Violence Act, and the Illlinois Juvenile Court Act

The Illinois Marriage and Dissolution of Marriage Act (Dissolution
of Marriage Act), the Illinois Domestic Violence Act (Domestic

18. See infra Part II (describing the laws that govern juvenile and domestic relations issues in
Illinois, the courts that hear such issues, and the potential problems arising under the current court
structures).

19. See infra Part Il (examining the UFC model’s history and components and specific laws
in lllinois addressing issues of case coordination).

20. See infra Part IV (analyzing the strengths and criticisms of the UFC Model and the
practical effects of the Uniform Child Custody Jurisdiction and Enforcement Act’s notice
requirements).

21. See infra Part V (proposing that Illinois consider adopting the UFC model statewide, enact
notice requirements for parties involved in multiple child custody hearings, and that the juvenile
court judge preside over custody matters when proceedings involving the same parties are
pending in domestic relations court).

22. See infra Part I.LA-B (discussing the governing Illinois laws and the Illinois courts that
administer juvenile and domestic relations cases).

23. See infra Part IL.A (explaining the issues arising under each law governing family issues).

24. See infra Part ILB (describing the Illinois circuit courts and their various divisions).

25. See infra Part I1.C (detailing the potential problems that Illinois’ fragmented court system
creates).
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Violence Act), and the Illinois Juvenile Court Act (Juvenile Court Act)
govern most legal issues involving children and families in Illinois. %
The Dissolution of Marriage Act deals with 1ssues relating to divorce,
legal separation, child custody, and visitation,’ whereas the Domestic
Violence Act governs domestic violence matters.?® The Juvenile Court
Act involves matters regarding abuse, neglect, and dezgendency of a
minor, which often include custody and visitation issues.

Custody and visitation issues can arise under all three of the above
Hlinois laws.3® First, courts make custody and visitation determinations
in dissolution of marriage and legal separation cases.’! Additionally, if
a court enters an order of protection as a result of domestic violence, it
may also determine custody and visitation.>? The Dissolution of
Marriage Act and the Domestic Violence Act, respectively, control
these determinations.>?

A finding of abuse, neglect, or dependency in a juvenile court ch11d
protection hearing may also result in a custody or visitation hearmg
Under the Juvenile Court Act, for example, if a court makes such a
finding, the court may remove the child involved from the home and
place the child in the custody of the State. 35 That child may then be
placed with a family member, a foster family, or a group or institutional

26. Dissolution of Marriage Act, 750 ILL. COMP. STAT. 5/101 (2004); Domestic Violence Act,
750 ILL. COMP. STAT. 60/101; Juvenile Court Act, 705 ILL. COMP. STAT. 405/1-1.

27. 750 ILL. COMP. STAT. 5/102.

28. 750 ILL. COMP. STAT. 60/102.

29. 705 ILL. COMP. STAT. 405/1, 2-1. This Article will focus on custody and visitation issues
arising from findings of abuse, neglect, or dependency under the Juvenile Court Act, not on
juvenile delinquency issues brought under the Juvenile Court Act. However, such issues are
often intertwined, with the same minor being involved in both a juvenile delinquency hearing and
an abuse, neglect, or dependency hearing. See Williams, supra note 5 (describing examples of
minors involved in dependency and juvenile delinquency cases).

30. 750 ILL. CoMP. STAT. 5/601; 705 ILL. COMP. STAT. 405/2-33; 750 ILL. COMP. STAT.
60/214 (b)(5)~(7).

31. See 750 ILL. COMP. STAT. 5/601(b)(1)(i) (stating that a child custody proceeding is
commenced by a parent filing a petition for dissolution of marriage); see also Atkinson v.
Atkinson, 402 N.E.2d 831, 836 (Ill. App. Ct. 1st Dist. 1980) (addressing visitation and custody of
the parties’ children upon their divorce).

32. See 750 ILL. COMP. STAT. 60/214 (b)(6)—(7) (stating a court can presume custody if it
finds abuse after a hearing and that it can determine visitation rights); see also In re Marriage of
Rodriguez, 545 N.E.2d 731, 732 (Ilf. 1989) (determining a child custody issue when entering a
domestic violence order of protection and ultimately dissolving the marriage).

33. 750 ILL. COMP. STAT. 5/601(b); 750 ILL. COMP. STAT. 60/214(b)(5)-(7).

34. 705 ILL. COMP. STAT. 405/2-1. Hardin, supra note 1, at 151 (explaining that a judge in a
child protection case determines temporary custody and visitation in addition to establishing a
case plan for the child and monitoring the child until a permanent resolution is possible.).

35. Hardin, supra note 1, at 153.
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foster care home.>® The Illinois Department of Children and Family
Services creates permanency plans for children who are removed from
their home that, upon approval by the court, dictate the terms for
reunification of the family. 37 The juvenile court then monitors the
progress of the family under those permanency plans Eventually, the
court makes a determination whether to return the child home, put the
child up for adoption, or place the child with a relative or other adult.*
The court may also choose to award custody to one parent over another
or to limit the visitation of one or both of the parents.*

B. Illinois Courts with Jurisdiction to Hear Juvenile and Domestic
Relations Cases

A family in Illinois will likely go before an Illinois circuit court to
remedy its various legal matters.*! This Part first describes the various
Ilinois circuit courts and the different wa s they are structured to hear
juvenile and domestic relations cases.*” This Part then discusses
probate and criminal courts and the ways a family may be involved with
each.*

1. Courts With Jurisdiction Over Domestic Relations and Child
Protection Cases

The circuit courts of Illinois hear cases involving juveniles and
domestic relations.** There are currently 45 twenty-two circuit courts in
Mlinois.*® Nineteen of the circuits contain between two and twelve

36. See 705 ILL. COMP. STAT. 405/2-7 (listing the possible placements for a child in
temporary custody of the state).

37. Hardin, supra note 1, at 152.

38. Seeid. at 158 (describing the court’s review of the child’s progress under the case plan).

39. Id. at 158-59.

40. Id. at 159-60.

4]. National Center for State Courts, Nlinois Court Structure,
http://www.ncsconline.org/D_Research/Ct_Struct/IL.htm (last visited Mar. 24, 2006) [hereinafter
Illinois Court Structure].

42. See infra Part ILB.1 (detailing the different Illinois circuit courts and how they are
structured to hear cases involving children and families).

43. See infra Part ILB.2 (explaining how a family may be involved with probate or criminal
courts).

44. lllinois Court Structure, supra note 41.

45. Under 2003 Ili. Laws 3467, a twenty-third circuit court will be created in Illinois, effective
December 4, 2006. Under 2003 111. Laws 3467, two additional circuits will exist as single-county
circuits—the Nineteenth Circuit (Lake County) and the Twenty-second Circuit (McHenry
County).

46. Illinois Courts Website, Circuit Court Narrative,
http://www state.il.us/court/CircuitCourts/CCourt.htm (last visited Mar. 24, 2006).
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counties each, while three of the circuits are single-county circuits
(Cook, Will, and DuPage).47 Each circuit court retains exclusive
jurisdiction over cases involving domestic relations disputes and cases
involving abuse, neglect, and dependency allegations.48

Each circuit court generally has the power to hear domestic relations
and child protection cases, but most circuit courts are divided by subject
area®® The different divisions that hear such cases vary by
jurisdiction.’® For instance, the Circuit Court of Cook County has a
Domestic Relations Division, a Juvenile Justice Division, and a Child
Protection Division.>! Within the Domestic Relations Division, the
circuit court hears cases relating to divorce and separation, custody, and
visitation.>> The Juvenile Justice Division hears cases involving the
delinquency of minors under the age of seventeen.”> The Child
Protection Division hears cases involving abuse, neglect, dependency,
and termination of parental rights.54 One presiding judge is assigned to
each division.”> However, more than ten judges work in each of the
Juvenile Justice and Child Protection divisions, and over forty judges
are assigned to the Domestic Relations Division.® Six municipal
districts throughout Cook County also hear cases involving domestic
violence and marriage.57

In contrast, the Circuit Court of Lake County, located in the

47. Id.

48. Illinois Court Structure, supra note 41. )

49. See State of Illinois Circuit Court of Cook County, Divisions,
http://www.cookcountycourt.org/divisions/index.html (last visited Mar. 24, 2006) (listing the
divisions used by the Circuit Court of Cook County); see also Nineteenth Judicial Circuit Court
Divisions, http://www.19thcircuitcourt.state.il.us/crtorg/crt_divisions.htm (last visited Mar. 24,
2006) (describing its court structure divided by subject areas).

50. IWd.

51. State of llinois Circuit Court of Cook County, Divisions, supra note 49. Cook County
reorganized its structure to create the juvenile justice and child protection divisions in January
1995. Prior to 1995, Cook County only had a juvenile division housed in its county department.
State of Illinois Circuit Court of Cook County, Juvenile Justice and Child Protection Department,
http://www.cookcountycourt.org/about/juvenile.html (last visited Mar. 24, 2006).

52. State of INinois Circuit Court of Cook County, Rules of the Circuit Court of Cook County,
http://www.cookcountycourt.org/rules/index.html (last visited Mar. 24, 2006).

53. State of Illinois Circuit Court of Cook County, Juvenile Justice and Child Protection
Department, supra note 51.

54. Id.

55. State of Illinois Circuit Court of Cook County, Office of Presiding Judges,
http://www.cookcountycourt.org/about/directory/presiding.html (last visited Mar. 24, 2006).

56. Id.

57. State of Illinois Circuit Court of Cook County, Municipal Department,
http://www.cookcountycourt.org/about/municipal.html (last visited Mar. 24, 2006).
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Nineteenth Judicial Circuit, has a juvenile court and a family court.”®
Its family court, comprised of one presiding judge and three other
judges, hears cases involving divorce and separation, child custody, and
adoption.” Its juvenile court, made up of three judges, handles cases
involving abuse, neglect, dependency, termmatlon of parental rights,
juvenile adoption, and juvenile delinquency.®°

2. Other Relevant Courts

Juvenile and domestic relations courts are the primary courts in
Illinois that deal with children and their families.®! However, two other
courts, 61:2>robate and criminal, may also be involved in a family’s legal
affairs.” Probate courts handle certain custody matters related to a
minor whose parents are deceased or are unwilling or unable to act as
custodians to that minor.%® Criminal courts, on the other hand, deal with
situations in which the State files criminal charges against a parent or
guardian who abuses or neglects a minor. % I ikewise, cases involving
orders of protection against a parent in domestlc relations court may
result in criminal charges against that parent

C. Problems Arising Under lllinois’ Current Court Systems

Confusion and conflict may result if the same family is involved in
simultaneous proceedings in different courts.%® Under the current court
structures in Illinois, this conflict may arise in a number of different

58. Nineteenth Judicial Circuit Court Divisions, supra note 49.

59. Id; Lake County Circuit Court, Courtroom Assignments,
http://19thcircuitcourt.state.il.us/scheds/lake.htm (last visited Mar. 24, 2006).

60. Id

61. See infra Part II.LA.1 (explaining the issues heard by juvenile and domestic relations
courts).

62. See Nineteenth Circuit Court of Iinois, Probate Court,
http://www.19thcircuitcourt.state.il.us/bkshelf/probate/probate.htm (last visited Mar. 24, 2006)
(discussing matters involved with guardianship of a minor); see Moran, supra note 2, at 488
(explaining that domestic violence cases and child abuse and neglect cases may have proceedings
in both civil and criminal court).

63. Nineteenth Circuit Court of Hlinois, Probate Court, supra note 62; Probate Courts in
Illinois are governed by the Illinois Probate Act, 755 ILL. COMP. STAT. 5/1-1 (2004). See also
755 ILL. COMP. STAT.5/11-5 (describing how probate courts can handle custody matters for
minors in specific situations).

64. Moran, supra note 2, at 488.

65. There is strong support for coordinating cases involving civil and criminal matters relating
to the same family, particularly in the UFC model. This Article will not address criminal cases in
which a family may also be involved. For a discussion on such cases, their overlap with civil
cases, and the due process concerns raised when attempting to coordinate such cases, see
Geraghty & Mlyniec, supra note 16, at 43840, 443-446.

66. Babb, supra note 3, at 32.
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ways. 7 For instance, a domestic relations judge presiding over a
dissolution of marriage proceedmg may have to make a determination
on custody and visitation.%® If that same family is involved in an abuse
proceeding in juvenile court, the domestlc relations judge may or may
not know about the abuse proceedrng If the judge does not know
about the other proceeding, the result could be an order that directly
contradicts or conflicts with the abuse finding. 70 If the judge does know
about the proceeding, no specific procedures exist for the judge to
follow to protect against a conflicting result.”! Either way, the court’s
resources are spent as multiple Judges hear and resolve issues on the
same facts for a particular farmly At the same time, the family is
forced to explain the same set of facts numerous times while traveling
back and forth to different courtrooms.”> Without coordination between
the courts, judges are apt to issue conflicting orders or findings and may
also issue overlapping or conflicting services. 7

This Part will address each of these problems that may result from the
failure to coordinate among the courts. 75> First, this Part describes the
conflicting and varying results that can occur when a Judge does not
know about another proceeding involving the same farmly Next, this
Part addresses the possibility that court and family resources will be
duplicated when different judges hear the same facts in different
proceedings. "7 Lastly, this Part details the different ways in which the

67. See infra Part 11.C (describing the various ways that conflicting results may occur when
one family is involved in different courts).

68. See 750 ILL. COMP. STAT. 5/101 (2004) (stating requirements for custody determinations
resulting from dissolution of marriage); see also In re Anast, 318 N.E.2d 18, 19 (lll. App. Ct. 1st
Dist. 1974) (involving a divorce proceeding that awarded the stepfather custody of two children).

69. Moran, supra note 2, at 491; see also In re Anast, 318 N.E.2d at 18 (concerning a neglect
proceeding in juvenile court involving two children and a pending divorce proceeding involving
the same children).

70. Inre Anast, 318 N.E.2d at 18.

71. Most circuit courts do not have rules directing judges how to act when they are aware of
pending proceedings in other courts involving the same families in divorce or child protection
cases. See infra Part III.C (discussing the few circuit court rules that exist directing judges to
certain procedures when families have multiple proceedings in different courts).

72. Moran, supra note 2, at 491.

73. See Andrew Schepard & James W. Bozzomo, Efficiency, Therapeutic Justice, Mediation
and Evaluation: Reflections on a Survey of Unified Family Courts, 37 FAM. L.Q. 333, 338 (2003)
(discussing the need for conserving private resources in family legal disputes).

74. Moran, supra note 2, at 491,

75. See infra Part I1.C (reviewing the various problems arising under the current Illinois court
system).

76. See infra Part I1.C.1 (discussing the lack of notice of simultaneous proceedings).

77. See infra Part I1.C.2 (noting the multiple allocations of resources inherent in the current
Ilinois court system).
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domestic relations and juvenile courts approach the best interests of the
child standard and how these different approaches can result in
conflicting orders.”®

1. Notice of Simultaneous Proceedings

In many instances, judges are unaware of the nature and state of
proceedings in other courts involving the same family.79 Without
structures in place to facilitate and encourage communication and
coordination among judges when dealing with the domestic legal
matters of one family, it is quite possible that a domestic relations court
could have no idea what is going on in a juvenile court and vice-versa.®

Consider the following example.81 A mother obtains an emergency
order of protection in domestic relations court that denies the father
visitation of their five-year-old child and places the child in the physical
custody of the mother. Meanwhile, the Department of Children and
Family Services receives an anonymous call that the child is in a
harmful environment and, after investigating, places the child in
protective custody. When the juvenile court hears the matter, no one is
aware of the domestic relations proceeding and the judge issues a
temporary custody order that gives the father and the mother visitation.

As the above example shows, if the juvenile court judge does not
know of a pending custody hearing in the domestic relations division,
his or her decision to award temporary custody or visitation to one
parent may directly contradict, without his or her knowledge, the
domestic relations court’s prior disposition of the case.3? Similarly, if a
domestic relations judge determining custody of a child does not know
of a pending abuse hearing against one of that child’s parents in juvenile
court, the results can be problemat;ic.83 The domestic relations court
judge could award custody to a mother while the juvenile court judge is

78. See infra Part I1.C.3 (detailing various approaches to ensuring the best interests of the
child are met).

79. Moran, supra note 2, at 491.

80. Margery Gordon, Roadblocks to Reform: Special Report: Family Law, MiaMI DAILY BUS.
REV., May 17, 2005, at 1.

81. Example provided by Judge Michael Chmiel.

82. Id. See AMERICAN BAR ASSOCIATION, UNIFIED FAMILY COURTS: JUSTICE DELIVERED 8
(2001) (illustrating the possibility that a court issuing one order regarding a family may be
unaware of the actions of other courts affecting that family).

83. See Williams, supra note 5, at 388 (discussing problems associated with children involved
in both domestic relations and juvenile court proceedings); M.A. Stapleton, Caution Urged on
Creating Monolithic Family Court, CHI. DAILY L. BULL,, Jan. 19, 1995, at 1 (demonstrating that
courts in Cook County may not know about other related cases pertaining to the same family
because of the large and bureaucratic system).



2006] Coordination for Families in Illinois Courts 581

hearin% accusations regarding that same mother’s abuse toward her
child.®* Thus, conflicting resuits will likely occur when judges are
unaware of pending proceedings in other courts involving related
matters of a single family.

Because most court systems do not have specific procedures in place
to identify parties involved in multiple proceedings, the current systems
force the judges to rely on the litigants to get information, a situation
unfavorable to many judges.®® Even when judges know about a
pending proceeding with the same family, most circuit courts do not
have procedures in place to direct judges in how to avoid conflicting
determinations.®’ Accordingly, judges who know about related
proceedings may not talk to each other, creating a disjointed system.88
When judges do not confer with one another, they have no way to know

84. Williams, supra note 5, at 388 (stating that “multiple actions and multiple judges can
produce inconsistent decisions that will severely impact the child”); see Babb, supra note 3, at 32
(discussing how conflicting orders can result when one family’s legal matters are heard before
multiple courts). Most jurisdictions currently face the problems that can result when one family
is involved in multiple court proceedings:
In most jurisdictions today, a child’s family may appear in front of 6 or 8 or even 14
different judges, special masters, and hearing officers on issues including divorce, child
custody and visitation, child and spousal support, paternity, adoption, domestic
violence, child abuse and neglect, juvenile delinquency, and termination of parental
rights. In this chaos, no one gets a complete picture of the child and family. Decision
makers may not know about parallel hearings and certainly do not have the information
that would enable them to understand how the matters relate to each other. ... The
results can be devastating. One judge may order visitation, while another issues a
restraining order barring the non-custodial parent from seeing the same child because
of allegations of abuse.

Catherine Ross, Unified Family Courts: Good Sense, Good Justice, TRIAL, Jan. 12 1999, at 30,

31.

85. Babb, supra note 3, at 32 (explaining that under the current judicial systems in most states,
there is potential for conflicting orders because a family may be involved with one judge for a
child abuse proceeding, and another judge for a divorce proceeding, along with other judges for
criminal or adult abuse proceedings). Approximately twenty-five percent of all domestic relations
cases involve matters related to simultaneous proceedings handled by another court and as many
as forty percent of “family cases” relate to other pending matters. Ross, supra note 84, at 30-31.

86. Moran, supra note 2, at 491; see ILLINOIS COURT RULES AND PROCEDURE (2005)
(containing no procedures to notify judges of parties involved in multiple proceedings but for
General Order No. 1.6 in the General Orders of the Circuit Court of Cook County).

87. Compare ILL. CIR. CT. COOK COUNTY, GENERAL ORDER 1.6: Coordination of Cases
Involving Children (detailing specific procedures for judges to follow when the same child is
involved in multiple cases), with ILLINOIS COURT RULES AND PROCEDURE (2005) (containing no
provision detailing the procedures judges should follow to avoid conflicting rulings but for
General Order No. 1.6 in the General Orders of the Circuit Court of Cook County).

88. Verde, A Berter Way to Organize Family Court, ORLANDO SENTINEL, Jan. 16, 2005, at K7
(asserting that judges managing family court issues often do not share information resulting in “a
disjointed way of addressing domestic problems”).
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how another judge’s determinations will affect their own judgments.89
Judges only consider the information they learn from the specific
proceedings over which they preside.’® Without judicial coordination,
other actions involving a family will not be taken into consideration,
leading to conflicting orders.

2. Multiple Allocations of Resources

When multiple cases involving a single family are heard before
different judges, resources will be expended redundantly.”®> Courts are
at risk of wasting both the court’s and the family’s resources.”?
Scheduling related cases involving the same family in different courts
wastes the court’s time and money.94 The court is putting resources into
hearing two or more cases relating to the same issues, paying for two or
more judges and other court staff to hear and administer the cases, and
possibly duplicating services issued to the family.95 The family and its
attorneys must also travel multiple times to the separate courtrooms and
repeatedly recall the facts of the cases.”® The result is an inefficient
system that fails to conserve its own resources.”’

3. Best Interests of the Child

Under both the Dissolution of Marriage Act and the Juvenile Court
Act, a judge has to consider the best interests of the child when

89. See id. (discussing the problems that exist when judges do not confer about related cases).

90. Schwarz, supra note 12, at 309.

91. Id

92. Gordon, supra note 80 (stating that counseling and evaluative services are often duplicated
when different judges handle related issues).

93. Schepard & Bozzomo, supra note 73, at 337; See In re Daniel R., 684 N.E.2d 891, 897
(1. App. Ct. 1st Dist. 1997) (acknowledging that resources may be wasted when one case is
distributed among two or more judges).

94. Moran, supra note 2, at 489; W. Va. Dep’t of Health & Human Resources v. Smith, 624
S.E.2d 917, 921 (W. Va. 2005) (quoting the Report of the Commission on the Future of the West
Virginia Judicial System that the lack of court integration and consolidation “does not make
efficient use of judicial resources’).

95. Moran, supra note 2, at 489; Catherine J. Ross, The Failure of Fragmentation: The
Promise of a System of Unified Family Courts, 32 FAM. L.Q. 3, 8 (describing the various harms
that fragmented courts create, including subjecting children to multiple interviews by different
examiners, conflicting orders resulting from different courts with overlapping jurisdiction, and
delays in services and adjudication).

96. Moran, supra note 2, at 489; see also Ross, supra note 95, at 8 (presenting an example
about a case where the parents are involved in a divorce proceeding in domestic relations court,
fighting for custody of their daughter, a criminal action in another court in which the father is
accused of sexually abusing the daughter, a dependency action in a third court alleging that the
mother failed to adequately protect her daughter, and an action in domestic violence court
examining whether the father physically abused the mother).

97. Schepard & Bozzomo, supra note 73, at 337.
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determining custody and visitation.”® However, the manner in which
the two courts accomplish this are different.”’ The stated purpose of the
Juvenile Court Act is to serve the best interests of the child.!®
However, nowhere in the purpose of the Dissolution of Marriage Act or
the Domestic Violence Act is the child’s best interest an indicated
goal.101 In divorce cases, judges are required to consider the best
interests of the child when determining custody or visitation issues.'%?
But after considering the child’s best interests, the judge chooses among
potential custodians and makes a final determination of custody and
visitation.'®® In contrast, the goal of child Protection cases is to place
the child in a safe and permanent home.'® The judge will not only
decide temporary visitation and custody based on the best interests of
the child, but will also, when removing the child from her home,
establish a case plan for that child consistent with the child’s best
interests.'® The judge then monitors the child’s living environment
until permanency is %ossible, thus assessing the child’s best interests on
a continuing basis.!'®® These different approaches create a stronger
possibility that conflicting orders will result when one family is
involved in both types of custody proceedings because the 0j7udges are
using different information to make the same determination.'

I1I. DISCUSSION

Legislatures and legal organizations thrcughout the country and
Nlinois have designed and implemented specific laws and models to
address the effects of court fragme:ntation.lo8 The UFC model is a
nationally recognized model intended to resolve issues of inefficiency

98. 750 ILL. COMP. STAT. 5/602 (2004 & West Supp. 2005); 705 ILL. COMP. STAT. 405/2-10
(2004 & West Supp. 2005).

99. See Hardin, supra note 1, at 150 (explaining the different procedures involved in child
protection cases versus other types of family court cases).

100. 705 ILL. COMP. STAT. 405/1-2(1), 3(c) (2004) (“The parents’ right to the custody of their
child shall not prevail when the court determines that it is contrary to the health, safety and best
interests of the child.”); In re J.J., 566 N.E.2d 1345, 1349 (111. 1991).

101. 750 ILL. COMP. STAT. 5/102 (2004); 750 ILL. COMP. STAT. 60/102 (2004).

102. 750 ILL. COMP. STAT. 5/602.

103. Hardin, supra note 1, at 151.

104. Id.; 705 ILL. COMP. STAT. 405/1-2(1) (2004).

105. 1Id.; 705 ILL. COMP. STAT. 405/2-10.1 (2004 & West Supp. 2005).

106. Hardin, supra note 1, at 151.

107. See Hardin, supra note 1, at 161 (explaining that custody decisions in child protection
cases are more difficult than those custody cases during marital dissolution and that a wide range
of issues are before the judge besides the child’s custody and placement).

108. See supra Part I (discussing the UFC model and various Illinois laws).
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and conflict that arise with family-related court issues. 109 versions of
the UFC model are already operating in two counties in Illinois. 1o
Additionally, in Illinois, the Uniform Child Custody Jurisdiction and
Enforcement Act contains specific language requiring parties involved
in child custody and v1s1tat10n matters to inform the court of any similar
pending proceedings. 11 Several Illinois circuit courts have local rules
and general orders that also contain clauses pertaining to the
coordination of cases involving the same fam11y

This Part considers each of these laws and models and how they
address case coordination.!'® First, this Part gives an overview of the
UFC model from its historic development to its theoretical and practical
usage in Illinois and other jurisdictions.!'* Second, this Part discusses
the Umform Ch11d Custody Jurisdiction and Enforcement Act and its
prov1s1ons Flnally, this Part reviews the various Illinois circuit court
rules that mandate some coordination of cases involving the same
famlly

A. Unified Family Courts

1. History of the Unified Family Court Model

Unified family courts bring all the legal issues surrounding a family
into a single court.!'” A UFC is a separately administered court with
jurisdiction over a large range of family-related issues''® such as
custody, child support, divorce, domestic violence, juvenile

109. See Babb, supra note 3, at 31-32 (discussing problems with fragmented court systems
and how UFCs address such problems); see also Herbert Belgrad, An Introduction to Unified
Family Courts from the American Bar Association’s Perspective, 37 FAM. L.Q. 329, 329 (2003)
(describing the American Bar Association’s endorsement of the model and implementation
throughout the country).

110. See Center for Analysis of Alternative Dispute Resolution Systems, supra note 15
(listing alternative dispute resolution programs in the state and federal courts in Illinois).

111. Uniform Child-Custody Jurisdiction and Enforcement Act, 750 ILL. COMP. STAT. 36/209
(2004).

112, See supra Part II1.C (discussing the rules adopted by some of the Hlinois circuit courts).

113. See supra Part III (describing the UFC model, the Uniform Child Custody Jurisdiction
and Enforcement Act, and local circuit rules and their impact on case coordination).

114. See infra Part II1.A (discussing the history, components, and scope of UFCs).

115. See supra Part II1.B (explaining the provisions of the Uniform Child Custody Jurisdiction
and Enforcement Act).

116. See supra Part I1.C (examining specific Illinois circuit court rules that involve case
coordination).

117. Hardin, supra note 1, at 148 (“[T]he term ‘unified family court’ means a specialized and
separately administered court with jurisdiction over a wide range of family-related cases.”).

118. Id. (explaining that a UFC is a court that has jurisdiction over a large range of family
related issues).
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delinquency, all phases of abuse neglect, and dependency cases,
adoption, and guardlanshlp

The UFC idea has been around for decades, but the American Bar
Association (ABA) officially su 0pported its implementation nationwide
within the past thirteen years The ABA-approved UFC model sets
out specific components to be part of each court. 2! However,
jurisdictions 1mplement1ng UFCs vary the components based on their
individual needs.'?

Cincinnati, Ohio established the first UFC in 1914.'8 However, the
model did not receive national recognition until the 1980s.'%* At that
time, the ABA started to adopt standards attempting to curb the
problems resulting from fragmented family court systems. 125 Later, in
1991, the National Council of Juvenile and Family Court Judges
published their recommendations for a model family court, 126 and, in
1993, the ABA Presidential Working Group on the Unmet Legal Needs
of Children officially endorsed the establishment of the UFC model
nationwide in its re ort: America’s Children at Risk: A National Agenda
for Legal Action.! Following the report, the ABA established pilot
programs in six jurisdictions in 1996, including one in Chicago,
Mlinois.!?® Two years later, over thirty states sent representatlves to the
ABA’s National Leadership Summit on Unified Family Courts.! » By
1998, twenty-three states and the District of Columbia operated some
form of the UFC model.'*° Today, the ABA’s Unified Family Court
Coordmatmg3 Council provides support and coordination for models
nationwide.

119. Id.; Unified family courts may also include criminal issues arising from the same set of
facts involved in the family’s other legal matters. However, this Article will not address such
issues.

120. See Belgrad, supra note 109, at 329 (reporting that the UFC model was first implemented
in 1914). ABA POLICY ON UNIFIED FAMILY COURTS (1994).

121. ABA POLICY ON UNIFIED FAMILY COURTS, at Xxv—xxii.

122. Geraghty & Mlyniec, supra note 16, at 436; Schwarz, supra note 12, at 305; see also
infra Part III.A (explaining how specific jurisdictions’ UFCs vary).

123. Belgrad, supra note 109, at 329.

124. Id. (explaining that the American Bar Association did not address UFC systems until its
mid-year meeting in 1980).

125. Id

126. LINDA ELROD, CHILD CUSTODY PRACTICE AND PROCEDURE § 1:13 (1993 & Supp.
2005).

127. Id.

128. Id.

129. Id.

130. Family Court Reform Merits High Priority, WiS. ST. J., July 14, 2003, at A6.

131. Belgrad, supra note 109, at 330-31; ABA Coordinating Council on Unified Family
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2. The Unified Family Court Model in Theory and in Practice

The UFC model has five elements: 1) “one family, one judge”; 2)
comprehensive jurisdiction; 3) efficient administration of case
management; 4) broad trammg for all carefully selected court personnel;
and 5) comprehensive services. 132 The “one family, one judge” element
represents the idea of having one Judj%e assigned to hear all related legal
matters involving a single family.”® 1t is at the heart of any UFC
system and its purpose is to increase efficiency. 134 A broad
jurisdictional basis will increase efficiency because it allows one court
to have subject matter jurisdiction over a number of cases involving a
family, such as divorce, domestic violence, and child welfare.!> The
model also urges careful selection and training of all court personnel
involved in the family court process because a judge and his or her
personnel must be able to fulfill many roles in relation to one farmly
Finally, under the UFC model, the court provides comprehensive
services to families to address all of their social and emotional needs in
a “one-stop shop” manner.'%’

Although most UFCs share the above components, UFCs vary
according to the needs and constraints of each jurisdiction.138 Many
Jurisdictions pick and choose which legal issues they will permit UFCs
to hear.!*® For example, among those surveyed by the ABA in 2003,
every jurisdiction granted its UFCs subject matter jurisdiction over
custody, paternity, support, juvenile delinquency, visitation, child abuse
and neglect, adoption, and divorce.!*® However, not every UFC had

Courts, http://www.abanet.org/unifiedfamcrt/home.html (last visited Mar. 24, 2006).

132. May, supra note 13, at 577-78.

133. Id. at 576.

134, Id The UFC model is “based on the notion that court effectiveness and efficiency
increase when the court resolves a family’s legal problems in as few appearances as possible,” a
result that is likely to occur when the same judge hears all of a family’s legal matters. Id. at 577-
78.

135. Schwarz, supra note 12, at 305 (explaining that because family members are often
involved in several legal actions in various courts, a UFC should have broad jurisdiction so that
one judge in one court can handle all of a family’s legal actions).

136. Id. at 306 (describing the comprehensive nature of UFCs that require judges and court
personnel to be familiar with the psychological and social issues that a family may face and the
services available to them).

137. Id. (explaining that a UFC should provide a “multitude of services,” including
alternatives to litigation, social services, and community resources, such as counseling and
volunteer programs).

138. Geraghty & Mlyniec, supra note 16, at 436; Schwarz, supra note 12, at 305.

139. Geraghty & Mlyniec, supra note 16, at 436.

140. Schepard & Bozzomo, supra note 73, at 335.
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jurisdiction over foster care, status, or domestic violence cases.'#!

Each jurisdiction may also have its own ways of managing cases and
staffing the court; and different services may be available to the court
depending on the specific needs and resources of the community.'4?
For example, various counties in California restructured their family,
probate, and juvenile courts to create their own versions of a UFC.!#
Some counties actually consolidated their courts, while one county
created a tracking and evaluation system to identify families with
multiple cases so that one judge could hear them.'**  Somewhat
similarly, Oregon’s model screens families involved in multiple cases to
place them at one of three “levels of services” that the court offers. 145

3. The Unified Family Court Model in Illinois

Illinois, like other states, began examining the UFC model when the
ABA endorsed it.'*S In 1994, top state officials from each branch of the
Illinois state government convened a summit to address problems in the
juvenile court systems.147 The summit indicated its intent to continue

141. Id. Of those surveyed, Washington was the only UFC jurisdiction that did not have
jurisdiction over foster care cases and over every type of status offense. /d. Ninety-four percent
of the jurisdictions surveyed had subject matter jurisdiction over domestic violence cases. /d.

142. Schwarz, supra note 12, at 305.

143. Donna M. Petre, Unified Family Court: A California Proposal Revisited, 1 J. CENTER
FOR CHILD. & CTS. 161, 161 (1999). Yolo County’s UFC began with the transfer of its probate
guardianships cases to the family department, and as of 1999, it had jurisdiction over several
issues, including juvenile cases, divorces, adoptions, child support, child custody, and visitation.
Id. at 162. Butte County created a therapeutic court to allow families with multiple court filings
to have their cases heard together in front of one judge with jurisdiction over family, probate,
juvenile, criminal, traffic, and district attorney family support cases. Id. at 163. The judges in
San Francisco’s UFC primarily hear family, delinquency, and dependency cases with jurisdiction
extending to any case that is subsequently filed concerning a family that has already come before
one of the judges. /d.

144. Id. Under the system created by the H.O.P.E. (Helping Organize Parents Effectively)
Court in Butte County, agencies nominate families to the court’s coordinator, “who then searches
for active cases involving any member of the nominating families.” Id. The families’ case
summaries are given to a reviewing committee, who evaluates the cases and families and *“decides
whether to accept the family into the court.” Id.

145. Schwarz, supra note 12, at 315. On level one, all of a family’s active and inactive cases
get grouped together and assigned to the judge who has been most involved with that family. /d.
On level two, all prior, pending, and future cases concerning a family get permanently assigned to
that judge. Id. On level three, interested families may receive a “comprehensive family plan and
integration of services.” Id.

146. See Andrew Gottesman, Top Leaders Vow Child Welfare Solutions, CHI. TRIB., Jan. 11,
1994, at 1 (discussing summit meeting of top Illinois leaders conducted in 1994 to address
problems and solutions within the juvenile justice, child welfare, and juvenile court systems).

147. Id. The summit was organized by Chief Judge of the Circuit Court Harry Comerford and
participants included Governor Jim Edgar, Cook County Board President Richard Phelan, Illinois
House Speaker Michael Madigan (D-Chicago), Illinois Senate President James “Pate” Philip (R-
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addressing various deficiencies in the system and to examine a proposal
to establish a UFC.'*® That same year, efforts to develop a pilot family
court program in Cook County began.149 The Fifth Municipal District
of Cook County established the Unified Family Court Pilot Project in
1997.'° Implemented in Bridgeview, Illinois, the Pilot Project handled
divorce cases and other related matters, such as child support,
collection, and civil orders of protection, with g)lans to incorporate
juvenile delinquency and child protection matters.!>!

Elsewhere, DuPage County created a Unified Family Court Task
Force in 1996 to study the problems affecting family courts in the
county.l52 In 1997, it implemented components of the UFC model and
a data collection system that cross-referenced parties involved in cases
in different divisions.!>? Beyond the DuPage and Bridgeview models,
no other areas of the state have UFCs established.

B. Uniform Child Custody Jurisdiction and Enforcement Act

Despite the fact that Illinois has not adopted the UFC model
throughout the state, an Illinois law discretely addresses the issue of
case coordination that UFCs attempt to resolve.!>* The Uniform Child
Custody Jurisdiction and Enforcement Act (UCCJEA) took effect in
January 2004, clarifying its 5predece:ssor, the Uniform Child Custody
Jurisdiction Act (UCCJA).15 Illinois enacted the UCCJA to address

Wood Dale), Senate Minority Leader Emil Jones (D-Chicago), and Representative Judy Biggert
(R-Hinsdale). Id.

148. Id.

149. M.A. Stapleton, Grant Proposal Aims for Unified Family Court, CHI. DAILY L. BULL.,
Dec. 1, 1994, at 1 (discussing a grant proposal by the University of Illinois at Chicago to fund a
nine-month study to create a “blueprint for a demonstration family court in Cook County,” a
study that the executive director of the Chicago Bar Foundations stated was a starting point for
creating a UFC).

150. John Flynn Rooney, 5th Municipal District Opens Unified Family Court Project, CHI
DAILY L. BULL., July 22, 1997, at 1 (stating that Cook County Associate Judge Susan Snow was
assigned to head the Unified Family Court Project beginning in 1995, but she heard her first case
in 1997).

151. Id. The Bridgeview Unified Family Court Pilot Project is currently in effect under the
“pilot project” title. See infra Part IV.A.2 (explaining the project’s failure to include juvenile
court matters or to expand county-wide).

152. Art Bammum, Judge to Try “Better Way” to Family Justice: DuPage to Debut New
Domestic Court, CHI. TRIB., Dec. 30, 1997, at 1. Such problems included spouses going before
three different judges in divorce court, juvenile court, and domestic violence court about related
cases, and ninety percent of juvenile crimes being committed by juveniles from “broken or
dysfunctional homes.” /d.

153. Id.

154. See 750 ILL. COMP. STAT. 36/209 (2004) (requiring petitioners to give notice of pending
custody proceedings in other courts).

155. Celia Guzaldo Gamrath, UCCJEA: A New Approach to Custody Jurisdiction and
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the increasing number of interstate child custody cases and
Jurlsdlctlonal disputes that arise in custody and visitation
proceedings. 156 Today, the UCCJEA attempts to clarify ambiguous
provisions of the UCCJA, whose purpose was to “avoid jurisdictional
competition and conflict between states, to 7protect the child’s best
interest, and to discourage forum shoppmg All parties involved in
custody proceedmgs under the DlSSOluthI‘l of Marriage Act must follow
the provisions of the UCCJEA.”

The UCCJEA gives specific notice requirements to petitioners and
prioritizes home-state jurisdiction for child custody matters that involve
parties living in different states. 159 Among other provisions, it
specifically requires each party in a child custody proceeding to state in
its pleading or affidavit whether the party has participated in, or knows
of, any other proceeding relating to the custody or visitation of the
child.'®® Under the statute, each party also has a “continuing duty to
inform the court of any proceedmg in this or any other state that could
affect the current proceedmg

On its face, it appears that the language of this statute provides for
assurance that a court will be properly notified when another proceeding
involving a child’s custody is pending in a different court. 162" However,

Interstate Custody and Visitation, 92 ILL. BJ. 204, 204 (2004). The UCCJA was originally
enacted in Ilinois in 1979. 750 ILL. COMP. STAT. 35/1 (repealed 2004).
156. Gamrath, supra note 155, at 204.
157. Id.
158. 750 ILL. COMP. STAT. 5/601(a) (2004).
159. Under the UCCJEA, “home state” is defined as:
the state in which a child lived with a parent or a person acting as a parent for at least
six consecutive months immediately before the commencement of a child-custody
proceeding. In the case of a child less than six months of age, the term means the state
in which the child lived from birth with any of the persons mentioned. A period of
temporary absence of any of the mentioned persons is part of the period.
750 ILL. COMP. STAT. 36/102(7) (2004).
160. 750 ILL. COMP. STAT. 36/209(a)(i)—(ii).
161. 750 ILL. COMP. STAT. 36/209(d) (emphasis added).
162. Id. Under the UCCIEA, the following is included in the information to be submitted to
the court:
(a) . ... The pleading or affidavit must state whether the party:
(1) has participated, as a party or witness or in any other capacity, in any other
proceeding concerning the custody of or visitation with the child and, if so, identify the
court, the case number, and the date of the child-custody determination, if any;
(2) knows of any proceeding that could affect the current proceeding, including
proceedings for enforcement and proceedings relating to domestic violence, protective
orders, termination of parental rights, and adoptions and, if so, identify the court, the
case number, and the nature of the proceeding; and
(3) knows the names and addresses of any person not a party to the proceeding who has
physical custody of the child or claims rights of legal custody or physical custody of, or
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the original purpose of the UCCJA calls into question its effectiveness
in resolving the issue.!'®> The purpose of the UCCJEA and the original
UCCIJA is to resolve the increasing number of child custody disputes
over state lines.'® 1In accord with that purpose, the notification
requirement seems to only bind parties in interstate, not intrastate,
custody disputes. 165

C. Local Circuit Rules

Every Illinois circuit court but one has local rules governing their
specific circuit’s jurisdiction.166 Most of the courts have rules relating
to “matrimonial”’ cases, and some of the courts have rules governing
juvenile cases.'”’” However, only a few Illinois circuit courts have
specific rules £ertaining to the coordination of cases dealing with the
same family.!

visitation with, the child and, if so, the names and addresses of the persons.
(b) If the information required by subsection (a) is not furnished, the court, upon
motion of a party or its own motion, may stay the proceeding until the information is
furnished.
(c) If the declaration as to any of the items described in subsection (a)(1) through (3) is
in the affirmative, the declarant shall give additional information under oath as
required by the court. The court may examine the parties under oath as to details of the
information furnished and other matters pertinent to the court’s jurisdiction and the
disposition of the case.
(d) Each party has a continuing duty to inform the court of any proceeding in this or
any other state that could affect the current proceeding.

750 ILL. COMP. STAT. 36/209(a)—(d) (emphasis added).

163. See Gamrath, supra note 155, at 204 (explaining that the purpose of the UCCJA is to
resolve interstate custody issues, not intrastate custody issues).

164. Id.; see also 750 ILL. COMP. STAT. 35/2 (repealed 2004) (stating that the purpose of the
Act is to promote cooperation and avoid jurisdictional competition between states in matters of
child custody).

165. See 750 ILL. COMP. STAT. 5/601 (2004) (granting a court with jurisdiction to decide
custody matters the power to make custody determinations).

166. ILLINOIS COURT RULES AND PROCEDURE (2005). The Seventh Circuit Court of Illinois
does not have any local rules. /d.

167. Id. The First Judicial Circuit Court rules contain an administrative order requiring parties
involved in child custody and visitation disputes to participate in a court referred mediation
program. ILL. 1ST J. CIR. ADMIN. ORDERS (2005). Other circuits have similar mandatory
settlement conferences for dissolution of marriage and child custody proceedings. See ILL. 2D J.
CIR. R. 19(C) (requiring the court to conduct a settlement conference for all contested pre-
judgment dissolution of marriage cases and allowing the court to mandate a settlement conference
for any other case under the Illinois Marriage and Dissolution of Marriage Act, the Illinois
Domestic Relations Act, or the Illinois Adoption Act).

168. ILL. CIR. CT. COOK COUNTY, GENERAL ORDER 1.6 (directing judges in specific
procedures for dealing with multiple cases involving the same child); ILL. 16TH J. CIR., R. 15.5,
Domestic Violence Order of Protection (2005) (requiring that domestic violence cases related to
pending divorce cases be heard by the judge assigned to the divorce case); ILL. 20TH J. CIR,, R.
8.05 (2005) (requiring that domestic violence cases related to pending divorce cases be heard by
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The General Orders of the Circuit Court of Cook County contain a
provision that addresses multiple cases involving the same child.'®’
The order details specific procedures for judges to follow when dealing
with issues of visitation, custody, guardianship, abuse, neglect, or
dependency in situations in which a petition is pending in Cook
County’s Child Protection Division and a case involving the same
family is also pending in another division.'” Under the order (Cook
County’s Coordination Rule), the judges are required to confer
regarding the best way to go forward given the multiple hearings and to
determine who should preside over the related matters.!”! Such a rule
ensures that judges will communicate with each other on matters
involving the same child, but similar requirements do not exist in any
other circuit court.'”

The Sixteenth and the Twentieth Judicial Circuit Courts require that
domestic violence issues relating to a pending dissolution of marriage
case be heard by the judge that is assigned to the dissolution case, with
an exception for emergency orders of protection.l73 In these situations,
the circuit courts conserve resources by allowing the parties to have
both matters heard by the same judge.174 However, these circuits do not
call for the same judicial coordination in matters of abuse, neglect or
dependency and divorce.'”  When a child protection case is

the judge assigned to the divorce case, with the exception for emergency orders of protection).
169. The following order requires a judge, hearing a case involving a child, to confer with any
other judge who is also presiding over a case involving that same child:
(a).... The judges involved shall confer as often as needed and jointly determine
which court shall control and hear said issues as set forth above and shall consider the
impact of such orders on siblings, relatives and parties in each case. Where a matter
has been pending in a division other than the Child Protection Division, the Child
Protection Division and the other involved judiciary ~will consider the impact,
significance and consequences of the Child Protection Division proceeding on the prior
pending matters when determining which court will proceed on such issues.
(b) Any judge, in any division, hearing a case involving a family who becomes aware
that a petition involving a child of that family is pending in the Child Protection
Division, may direct the Clerk of the Court to transmit a copy of all pleadings and
orders that relate to the child to the judge hearing the case in the Child Protection
Division.
ILL. CIR. CT. COOK COUNTY, GENERAL ORDER 1.6.
170. ld.
171. ld
172. See ILLINOIS COURT RULES AND PROCEDURE (2005) (including no similar requirements
in other circuit courts).
173. ILL. 16THJ. CIR., R. 15.5, Domestic Violence Order of Protection; ILL. 20TH J. CIr. CT.,
R. 8.05.
174. ILL. 16THJ. CIR., R. 15.5, Domestic Violence Order of Protection; ILL. 20TH J. CIR. CT.,
R. 8.05.
175. ILL. 16THJ. CIR., R. 15.5, Domestic Violence Order of Protection; ILL. 20TH J. CIR. CT.,
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simultaneously being heard with a divorce proceeding involving the
same family, these matters are still heard by different judges in different
courtrooms.

IV. ANALYSIS

Without specific statewide rules requiring case coordination and
communication among the courts in Illinois, a great potential for
conflict and confusion still exists.!”” This Part analyzes the current
laws and proposals designed to alleviate such confusion and to
encourage better coordination.'’”® The Part first considers the UFC
model and how it may be applied to Ilinois courts.!” This Part
examines the criticisms of the model and the barriers to implementation
that exist in many jurisdictions and highlights the model’s strengths and
the support it has earned from practitioners.lso This Part also analyzes
how other states and two circuits in Illinois implemented UFCs in their
jurisdictions.181 The second Part evaluates whether the Uniform Child
Custody Jurisdiction and Enforcement Act may resolve coordination
problems in Tlinois.'%2

A. Unified Family Court Model

In spite of strong support for UFCs, critics remain skeptical over
several aspects of the system while states and localities confront
difficulties when trying to implement the system in their particular
jurisdiction.183 This Part first discusses the criticisms of the UFC
model, and the barriers that many states and localities confront in its
implementation.184 This Part then discusses the strengths of the system

R. 8.05.

176. ILL. 16THJ. CIR., R. 15.5, Domestic Violence Order of Protection; ILL. 20THJ. CIR. CT,,
R. 8.05.

177. Compare ILLINOIS COURT RULES AND PROCEDURE (2005) (specifying no procedures for
judges to follow when hearing a case concerning a family involved in an abuse and neglect case
and a dissolution of marriage case, except for General Order No. 1.6, Coordination of Cases
Involving Children in the Circuit Court of Cook County General Orders), with Babb supra note 3,
at 31 (discussing the problems arising under fragmented court systems). But see infra Addendum
for an analysis of the recently adopted Illinois Supreme Court Rules and their potential impact on
achieving case coordination throughout Illinois.

178. See infra Part IV (analyzing the potential of Illinois courts to follow the UFC model).

179. See infra Part IV.A (discussing the UFC model).

180. See infra Parts IV.A.1-3 (reviewing the strengths and weaknesses of the UFC model).

181. See infra Part IV.A (comparing the different approaches that other jurisdictions employ).

182. See infra Part IV.B (discussing the UCCJEA).

183. See supra Parts I11.A.1-3 (referencing the supporters and critics of the UFC system as
well as those who have been confronted with difficulties when implementing the system).

184. See infra Part IV.A.1-2 (discussing the criticisms of the UFC model and the barriers to
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and concludes by specifying the factors that jurisdictions should
consider when deciding whether to implement a UFC system in ll%ht of
the criticisms and barriers to implementation that the model faces.'

1. Criticisms of the UFC Model

Critics of the UFC model question the model’s “one family, one
judge” component.! 186 They also remain hesitant about implementing
such a comprehensive program without more detailed assessments of its
success.

Due to the amount of power given to one individual judge to make
important decisions about the family, critics of the UFC model
primarily doubt the benefits of a “one family, one judge” structure. 188
Under the UFC model, a single judge has access to 1nformat10n that
would not otherwise be admissible in certain proceedlngs  With this
access, a single judge has immense discretion to make decisions
regarding which services a family should be required to undergo. 190
There is also a concern that judges may hold a bias agamst certain
litigants when hearing all related matters involving that htlgant ! For
instance, a judge who hears allegations that a father abused his child
may show prejudice against the father when later deciding his custody
rights in a divorce case, even if the allegations of abuse are
dismissed.!*? However, jurisdictions that raise such concerns note that

its implementation).

185. See infra Part IV.A.3-4 (discussing the strengths of the model and the factors that those
considering implementing a UFC should consider).

186. See Geraghty & Mlyniec, supra note 16, at 438 (addressing concerns with “one family,
one judge” structure); see also Justin M. Norton, Family Circle: Santa Clara County is Testing a
‘Unified’ Court in Which One Judge Hears a Variety of Family Law-Related Cases, RECORDER,
Jan. 25, 2005, at 1 (indicating attomneys’ concerns about practicing before only one judge). Some
attorneys in Santa Clara County expressed their concerns that having only one judge in family
court would make the judge biased against certain defendants, with the possibility that “a judge
hearing accusations of child abuse in a custody case could then have difficulty being impartial in
a domestic violence case against the alleged abuser.” Id.

187. Norton, supra note 186; See Geraghty & Mlyniec, supra note 16, at 446 (noting that little
evidence exists to prove that UFCs have been able to achieve their specified goals).

188. Schepard & Bozzomo, supra note 73, at 341. In UFCs that provide therapeutic justice, a
single judge has the power to require parents and children to participate in education, mediation,
and therapy while also having the power “to create or destroy parent-child relationships, and to
confine a juvenile to the equivalent of jail.” Id.

189. Id.

190. Id.

191. Id. at 343.

192. See Geraghty & Mlyniec, supra note 16, at 439 (explaining that it is nearly impossible
for a judge hearing a domestic violence case involving parents previously before him because of
child abuse allegations to disregard the conduct of each parent in those abuse proceedings when
assessing the credibility of each parent in the domestic violence case).
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their reservations do not overshadow the benefits inherent in the UFCs’
provision of efficient and therapeutic justice.193 The risks posed by a
biased or overreaching judge in a UFC “pale by comparison” to the
chaos that families already in crisis must undergo in a fragmented court
system. 194" Moreover, parties retain their appellate rights to address
problems with judicial bias or due process.195

Critics of the “one family, one judge” structure also worry about the
experience and expertise of the judges presiding over these cases. 196 11
is often the case that Judges get assigned to family or juvenile courts
with little, if any, experience or training in such areas of the law. 197
With responsibility over a number of types of cases, the judge presiding
over a UFC must know various areas of the law'*® and about the variety
of treatment and services available to families from different
agencies.199 For example, a child may be experiencing emotional and
behavior disorders while the child’s parents may also exhibit mental
health problems.zo0 An experienced judge will know which factors to
look for to identify such problems and how to act on such
information.?®! For the UFC model to be successful, judges must be
given time to gain this critical type of expertise. 202 The judge must also
hold a commitment to the area of Juvemle and family law, given the
vast task with which the judge is charged 3 and the tendency to burnout

193. Id.

194. Schepard & Bozzomo, supra note 73, at 341.

195. Id. at342.

196. Norton, supra note 186; see Geraghty & Milyniec, supra note 16, at 440 (stating that,
under the “one family, one judge” structure, “[flamilies that must submit to a burned-out judge or
one ill prepared for the task of curing family dysfunction may be worse off than they would have
been in a court off] general jurisdiction.”).

197. See May, supra note 13, at 588 (discussing the critique of the “one family, one judge”
structure that judges may lack the expertise and social science training necessary to effectively
resolve complex family disputes).

198. Id.

199. Hardin, supra note 1, at 170, 174.

200. See id. at 170 (describing a case involving a child with emotional and developmental
disorders and a mother with a schitzotypal personality disorder).

201. Id. at 171, 173 (stating that judges involved in child protection case require the ability to
sift through specific facts of each case to determine the proper resolution for a case and the
appropriate treatment plans necessary to achieve the goal decided on); see May, supra note 13, at
588 (explaining that experienced and trained judges will know which questions to ask
professionals from other fields and what to do with those responses).

202. Hardin, supra note 1, at 170. See May, supra note 13, at 590 (noting that supporters of
the UFC system emphasize that UFCs are committed to training judges and staff).

203. Hardin, supra note 1, at 170. According to some family court judges, “the desire to serve
as a family court judge may be one of the most important factors in avoiding burnout.” May,
supra note 13, at 591.
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when dealing with intense emotional matters.?®* Because the UFC
model is based on the idea of a single judge hearing cases involving a
single family, its biggest challenge is finding experienced and
committed judges.

Besides worries about the “one family, one judge” approach, critics
argue that there is little evidence detailing the model’s actual success.2%
Critics point to the lack of formal studies evaluating the UFC model,
even though anecdotal evidence demonstrates its success.??”  Critics
also charge that a UFC is harder to administer in urban areas where
court dockets are so large.208

2. Barriers to Implementation

Disregarding the critiques of the UFC model, practical barriers may
prevent its implementation.zo9 The main barriers that seem to prohibit
jurisdictions from implementing or expanding UFCs are the large fiscal
requirements of the model and the number of people involved in its

204. See Williams, supra note 5, at 402 (citing critics’ concern that “family court judges must
daily face an overflowing docket of emotionally-charged, family-related cases without reprieve,
and they will eventually reach judicial exhaustion or ‘burnout.’”).

205. Schepard & Bozzomo, supra note 73, at 343-44. Because the UFC judge is “the court’s
face to the public, the managers of its multidisciplinary operations, and the decision-makers of
last resort for parents and children,” it is important to attract and retain “passionate and
knowledgeable judges” in order to have a high quality UFC system. Id.

206. Geraghty & Mlyniec, supra note 16, at 446.

207. Id. Even though formal assessments of the model are lacking, states and localities with
UFCs are satisfied with the results. Id. at 446; see Schepard & Bozzomo, supra note 73
(indicating state’s satisfaction with the model in those jurisdictions where it has been
implemented). Anecdotal evidence of the success of the UFC model is available from many
states and localities around the country. Hawaii’s UFC structure successfully allows judges to
communicate more often and more effectively than its previous structure. Schwarz, supra note
12, at 315; HAW. REV. STAT. §751-11 (2004). New Jersey’s UFC system, implemented in 1983,
is more efficient and responsive than its previous system, with greater satisfaction among families
and improved job performance among judges. Ross, supra note 84, at 30, 31 (noting that lawyers
involved in New Jersey’s UFC who were originally resistant to its creation “learned through
experience that their clients were happier under the new system, which was more efficient and
responsive. Judges, too, report both greater job satisfaction and improved job performance.”).
Families in Portland, Oregon, are “better served” by the county’s UFC system, experiencing
fewer delays and proceedings. /d. at 32. “Litigants are better served by [the unified family court]
system because they endure fewer court proceedings and delays. Parties—and especially their
children—emerge from the process much less traumatized than litigants who had to endure the
old system.” Id. Even Illinois’ Bridgeview UFC has achieved satisfactory results. John Flynn
Rooney, After Two Decades, Jurist Sketches Out a New Career, CHI. DAILY L. BULL., Dec. 17,
1999. Judge Susan Snow, the former head of the Bridgeview Unified Family Court Pilot Project,
stated in 1999 that “the project [was] running well,” with families involved in divorce, paternity,
domestic violence, and guardianship cases being assigned to one judge with a case manager to
oversee court matters. Id.

208. Stapleton, supra note 83, at 1.

209. See supra Part IV.A.1 (discussing criticisms of the UFC model).
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implementation.zlO For example, the Bridgeview Unified Family Court
Pilot Project has yet to add juvenile court matters or to expand
countywide, as originally intended, despite its organizer’s satisfaction
with the model?!! because of a lack of funding?'® and because of an
institutional unwillingness to undergo changes that may take several
administrations.

The number of changes required by the UFC model—improving
legal and social services, centralizing the family court system,
employing specially trained judges and case managers, and providing
sufficient social services—can be expensive.214 Depending on state and
county budget constraints, the implementation of a costly system may
not be fiscally practical.215

Furthermore, judges, court personnel, and other interested parties
may be reluctant to support changes to a “firmly entrenched system”
like a state’s court structure.?'® People may simply be unwilling to
undertake the hard work that implementing a UFC requires because of
the potential for disruption and changes in positions and
responsibilities.”!”  Even without such resistance, challenges with
logistical matters, such as the types of cases to cover?'8 and finding staff

210. May, supra note 13, at 588; see also Geraghty & Mlyniec, supra note 16, at 445 (stating
that the UFC implemented in the District of Columbia cost an estimated eighteen million dollars);
Margery Gordon, Roadblocks to Reform: Special Report: Family Law, M1aMI DAILY BUS. REvV.,
May 17, 2005, at 1 (referencing the Florida’s Supreme Court warning that the lack of funding for
a UFC system may “imperil” the efforts to create such a system).

211. Telephone Interview with Anne Sheldon, Court Administrator, Cook County Unified
Family Court Pilot Project, (Oct. 7, 2005); E-mail from Susan Snow, Retired Judge, Unified
Family Court Pilot Project, to Amy Kosanovich, Law Student, Loyola University Chicago (Oct.
29, 2005) (on file with author).

212. Telephone Interview with Anne Sheldon, supra note 211. Sheldon stated that unifying
Cook County as a whole was difficult financially, given that the amount of space, staff, and
courtrooms required for the system all cost money. /d.

213. Id. (stating that funding a UFC system may divert resources from other priorities in the
government). E-mail from Susan Snow, supra note 211 (discussing the “institutional resistance
to administrative change” that Bridgeview’s UFC model created). Judge Snow believes that the
resistance to staffing child protection cases in Bridgeview seemed to be in part because of the fact
that it would take away staff from the Juvenile Court Building, as the model called for staff from
the States Attorney, the Public Guardian, and the Public Defender to be on site at least three days
a week or on call and mobile. /d. Judge Snow also discusses how judges assigned to the
Domestic Relations Divisions were not as interested in hearing juvenile court cases, nor were the
Juvenile Court judges interested in hearing divorce cases. ld.

214. May, supra note 13, at 588.

215, Id

216. Gordon, supra note 210, at 1.

217. 1d.

218. Gale M. Phelps & Susan Macey Thompson, Bench Bar Summary: Thoughts on a Unified
Family Court System in Marion County, IND. LAW., Aug. 30, 2000, at 19 (noting that there is



2006] Coordination for Families in Illinois Courts 597

members who are experienced, unbiased, and willing to run such a
comprehensive court system, still remain.?"

3. Strengths of the UFC Model

Notwithstanding the criticisms against it and the practical barriers to
implementation, strong support exists for the implementation of the
UFC model nationwide.??’ Advocates believe that UFCs will reduce
conflicting rulings by different judges.221 According to a 2003 ABA
survey, no jurisdiction has returned to its previously fragmented court
system after creating a UFC.2%

The UFC model is widely regarded as a positive solution for the
problems of inefficiency and waste that plague fragmented court
systems.223 First, the model resolves the issue of conflicting decisions
imposed on a family.224 Under the “one family, one judge” structure,
one judge presides over all legal matters that affect a family, eliminating
conflicting results that may exist in non-unified courts.?®  Second,

general agreement that UFCs should hear some types of cases, such as divorce, protective order,
and domestic violence cases, but disagreement as to other types, such as paternity cases).

219. Schepard & Bozzomo, supra note 73, at 343.

220. See Geraghty & Mlyniec, supra note 16, at 435 (acknowledging the large number of
proponents of the model and the large amount that has been written on its potential success).

221. Bill Douthat, County’s “One Family, One Court” Starts in ‘06, PALM BEACH POST
(Fla.), Sept. 2, 2005, at 4D; see generally May, supra note 13, at 592-93 (recognizing the positive
impact that the creation of UFCs in Kentucky would have on Kentucky families and social
policies); Petre, supra note 143, at 164 (recommending that the California Legislature renew
discussions about the need for UFCs); Phelps & Thompson, supra note 218, at 19 (stating that
most participants at an IBA Bench Bar Conference in Bloomington, Indiana, concerning the
creation of a UFC system in Marion County, Indiana, agreed that a mechanism should be in place
to coordinate cases affecting families and that consistency will be achieved if the same judge
presides over cases involving a single family).

222. Schepard & Bozzomo, supra note 73, at 342 (noting that no state with a UFC has found
the risk of having a “one judge, one family” structure to be so great that they have gone back to
their fragmented system).

223. Id. at 336; See Williams, supra note 5 at 384; (explaining that UFC systems result in a
more efficient and compassionate judicial system); see also Barbara A. Babb, Symposium
Editor’s Note, 37 FAM. L.Q. 327, 32728 (2003) (recalling that she has long been an advocate for
the creation of UFCs and that it is her belief that UFCs result in more effective resolutions for
families). For a discussion on how the UFC mode! is aligned with our nation’s legal system'’s
goals of efficiency, see Schepard & Bozzomo, supra note 73, at 338,

224. See Schepard & Bozzomo, supra note 73, at 340 (explaining that judicial systems in
which families have their cases heard by multiple judges often result in conflicting decisions),
Williams, supra note 5 at 384 (recognizing that fragmented court systems can result in conflicting
orders for families and that the UFC system is a solution to this problem).

225. See May, supra note 13, at 577 (noting that a system that allows families to have all of
their related cases heard in one court creates more consistent results for families); see also
Schepard & Bozzomo, supra note 73, at 340 (explaining that having a single forum where a one
judge can hear all of the family’s legal matters resolves the problems of conflicting results that
fragmented systems pose); Williams, supra note 5, at 400 (explaining that the UFC system
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UFCs reduce the potential for the duplication of services given to the
family because one judge presides over all legal matters.??® The UFC
model enables judges to make informed decisions because all the parties
and legal issues are brought into one forum.??’ Also, under the UFC
model, a family will recount the facts pertaining to its legal issues only
once and will likely reduce its trips to different courtrooms to have its
cases heard.??

Although critics note the risks of bias, inaccuracy, and burnout under
the “one family, one judge” structure, the UFC model provides
safeguards for such risks.??? Under the UFC model, judicial selection
and retention procedures as well as judicial education can help improve
the quality of judges in UFCs and it can help judges properly handle
their diverse caseloads.

In addition to the benefits from increased efficiency, the UFC model
promotes the best interests of the child.?*' Rather than just seeking to
resolve a family’s legal matters, the UFC model focuses on the entire
family, not just the child, to make the emotional lives of the families
and children better.”*? The judge and caseworkers involved in a
family’s case have the power and resources to provide the necessary
emotional and social services to a family under the UFC model.2** This
service component allows families who are experiencing domestic

promotes consistent results for families).

226. Moran, supra note 2, at 494; see also May, supra note 13, at 590 (contrasting fragmented
court systems where judicial resources may be duplicated to UFC systems where this problem is
mitigated).

227. Moran, supra note 2, at 491 (finding that judges become more certain about the nature
and status of related cases when all parties and attorneys come before one judge); see May, supra
note 13, at 577-78 (acknowledging that supporters of UFC systems believe that judges will have
more accurate and complete information under a UFC system).

228. Schwarz, supra note 12, at 305-06; see Moran, supra note 2 at 492 (discussing that the
consolidation and coordination of related cases under UFC systems limits the number of
interviews a child involved in these cases will have to undergo).

229. See supra Part IV.A.1 (discussing critics’ concerns about giving so much power to one
judge in the “one family, one judge” structure); see also Schepard & Bozzomo, supra note 73, at
34142 (arguing that the UFC model provides for procedures to help ensure that judges are
trained and properly prepared).

230. Schepard & Bozzomo, supra note 73, at 342.

231. Schwarz, supra note 12, at 310; see also Schepard & Bozzomo, supra note 73, at 339
(noting that one of the goals of a UFC system is to make the emotional life of children and
families better).

232. Schwarz, supra note 12, at 306; see also Schepard & Bozzomo, supra note 73, at 339—-40
(explaining that the UFC model is based on the idea that family members are interconnected and
that any court order concerning one family member will likely affect all family members).

233. See Schwarz, supra note 12, at 306 (arguing for more latitude for judges and
caseworkers); see also Schepard & Bozzomo, supra note 73 at 339-40 (discussing how
therapeutic justice is achieved under the UFC systems).
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violence to receive recommendations for proper counseling and
advocacy programs, something they may not get in a system which
compartmentalizes issues into separate courtrooms.

Providing such comprehensive services is expensive, but the cost of
implementing a UFC system may not necessarily cost more than the
fiscal requirements of a traditional court system and it may bring greater
value in the long run.?® Because a fragmented court system often
duplicates judicial resources while failing to sufficiently resolve a
family’s issues, the current system ends up spending money on a
“temporary fix” to a family’s problems that may end up requiring future
judicial resources.”*® The UFC’s use of judges, staff, and social
servig:%s may result in a substantial savings for jurisdictions over
time.

4. Important Factors to Successfully Implementing a Unified Family
Court

Regardless of the challenges and difficulties associated with the UFC
model, the benefits inherent in a successful UFC warrant employing the
model >*® However, to make certain that the UFC successfully impacts
a community, a jurisdiction considering a UFC should be aware of the
difficulties of implementation as well as other factors.??

In deciding whether to implement a UFC, jurisdictions should closely
examine their current court structure to discover whether the UFC
model will meet the goals it is trying to achieve.*" Based on a study of

234. See Schwarz, supra note 12, at 306 (describing how domestic violence victims will have
better access to therapeutic resources under a UFC system with the comprehensive services it
provides).

235. May, supra note 13, at 590. Three California court systems have successfully created
“noteworthy” UFC systems without any additional funding. Petre, supra note 143, at 161-62.

236. May, supra note 13, at 590.

237, Id

238. See supra Part IV.A.1-3 (discussing the criticisms, barriers, and strengths to
implementation of the UFC model).

239. See supra Part II1.A.2 (addressing the theory and practice of the UFC model).

240. Many aspects of a jurisdiction’s court system must be examined:

Prior to instituting any significant changes in court structure, however, each state
initially should conduct a comprehensive analysis of its existing family law
adjudicatory systems. The study should assess the volume of family law cases and the
length of time between filing initial pleadings and obtaining temporary and permanent
hearings in those cases. It is important to ascertain judges’ interest in, sensitivity to,
and expertise about family law matters, as well as to determine the number of judges
who could participate in any one family’s domestic legal matters, either for a single
case or for recurrent cases. An examination of court-related and support services must
occur in an effort to determine whether and how well these services coordinate with the
court system to help resolve families’ problems. States must identify both trends in
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courts using some form of the UFC model, Barbara Babb, a leading
expert on the UFC model, set out specific guidelines for jurisdictions to
follow before implementing a UFC in a given area.?*' She urged each
state to “initially. .. conduct a comzprehensive analysis of its existing
family law adjudicatory systems.” In making this analysis, she
recommended assessing the average duration of cases, judges’ interests
and expertise in family law matters, the number of judges that may
potentially be involved in a single family’s case, and an examination of
how well support services are coordinated within the court system. 243
The jurisdiction must also balance the community’s needs against
budgetary constraints. 244 According to Babb, conducting such an
assessment allows a _]urlSdICtIOl‘l to fully evaluate its needs and
determine if the UFC model is appropriate. 245 9f jurisdiction leaders
determine that the UFC model fits a jurisdiction’s needs, an assessment
W1ll also guide how its own version of a UFC system should be set
up. 246 A UFC system for a rural state may look extremely different
than a UFC for an urban area because of the varying needs and
resources of the respective jurisdictions. 247

Once a jurisdiction decides to 1mp1ement a UFC system, organizers
should keep two specific factors in mind.>*® First, the ciuahty of the
judges is the most 1mportant factor in a successful UFC.2* Given the
strong emphasis on the “one family, one judge” structure in the UFC
model, jurisdictions should make certain that the judges presiding over
the courts are committed to juvenile and family law issues.?>® Second,

family law matters and some sense of the priorities courts systems afford family legal
matters.
Babb, supra note 3, at 49-50.

24]1. Id. Babb has acted as Co-Chair of the ABA Section of Family Law Committee on
Unified Family Courts. /d. at 31.

242, Id. at 49.

243, Id. at 49-50.

244. Schepard & Bozzomo, supra note 73, at 349 (noting that this analysis may aid a
jurisdiction in determining what method of implementation is appropriate).

245. Babb, supra note 3, at 49-50.

246. See id. (recommending that states evaluate current court structures to improve problems
of fragmentation).

247. Schepard & Bozzomo, supra note 73, at 349. This point is of particular concern to
Illinois, which consists of both urban and rural areas. See Stapleton, supra note 83 (describing
various concerns about implementing a UFC system in Cook County because of its large docket
compared to other counties); see also supra Part IILA (offering examples of how jurisdictions
vary in their implementation of the UFC model).

248. See Schepard & Bozzomo, supra note 73, at 343 (stating that the single most important
factor in UFCs is the quality of the judges).

249. Id.

250. 1d. at 343-44 (explaining that judges assigned to a UFC should have the desire to devote
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a unified group supporting the implementation of the model is equally
important to ensure that the UFC gets the staffing and funding it needs
to be successful. 2!

B. Uniform Child Custody Jurisdiction and Enforcement Act

As previously discussed, the UCCJEA’s effectiveness in requiring
parties to give notice of simultaneous custody proceedings in different
courts of the same state is questionable because it applies primarily to
interstate issues and cases.?>> Nonetheless, the language of the
UCCIJEA appears to require parties involved in custody and visitation
proceedings to notify the court of any related proceedings brought under
the Juvenile Court Act.2>?

The definition of a “child custody proceeding” under the UCCJEA
includes a proceeding for “neglect, abuse, dependency, guardianship,
paternity, termination of parental rights, and protection from domestic
violence.”?>* Under this definition, parties involved in custody or
visitation hearings in a domestic relations court are required to notify
the court of any abuse, neglect, or dependency proceeding in juvenile
court.?>> Other jurisdictions have also recognized that the purpose of
the UCCJEA is not only to resolve interstate disputes but also “to
promote and expand the exchange of information, mutual assistance,
and cooperation between courts of this and other states concerned with
the same child.”®® As such, the UCCJEA appears to require notice of
proceedings in other divisions of the same state where custodg' or
visitation is involved despite its apparent focus on interstate issues.?>’

However, it remains unclear whether the UCCJEA requires parties in
child protection proceedings to inform courts of pending custody
proceedings.258 The Dissolution of Marriage Act explicitly states that

their career to working with families and children and that they should be provided with the
resources, support, and incentives to enter and remain in the UFC system).

251. John Flynn Rooney, Markham to Try Unified Family Court Approach, CHL DAILY L.
BULL., July 17, 1997, at 3 (referencing Barbara Babb’s recommendation for those planning to
establish UFC to “develop a large network of interested parties, including judges, prosecutors and
other lawyers involved in the system, along with social service agencies™).

252. See supra Part II1.B (discussing the purpose of UCCIEA).

253. See 750 ILL. COMP. STAT. 36/209 (2004) (describing information required to be
submitted to the court regarding any other proceedings during a child-custody proceeding).

254, 750 ILL. COMP. STAT. 36/102(4).

255. 750 ILL. COMP. STAT. 36/102(4), 209.

256. Ehsani v. Ehsani, 519 So. 2d 288, 290 (La. Ct. App. 1988) (interpreting Louisiana’s
version of the UCCJA).

257. Gamrath, supra note 155, at 204, 206; 750 ILL. COMP. STAT. 36/209.

258. See 705 ILL. COMP. STAT. 405/2-1 (2004) (indicating no reference to the UCCJEA).
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the UCCJEA governs custody issues arising under it.?°  Parties
involved in custody or visitation disputes under the Dissolution of
Marriage Act therefore must give notice of pending proceedings under
the UCCJEA.?® In contrast, there is no equivalent language in the
Juvenile Court Act such that parties involved in abuse, neglect, or
dependency proceedings are not necessarily required to inform the
juvenile court of pending custody proceedings in a domestic relations
court.?! Therefore, on its own, the UCCJEA does not guarantee that
judges in each court know about other pendin§ proceedings whose
outcomes may conflict with their determinations.2®

V. PROPOSAL

Given the serious nature of the problems that may result when
custody cases involving the same family are not coordinated properly,
Illinois state leaders should examine and implement specific measures
that properly and conclusively address fragmentation between and
among family and juvenile courts.?%>  With its endorsement from the
ABA and its comprehensive structure, the UFC model appears to be the
best measure available to resolve such issues.?®® Granted, certain
barriers to implementation may exist within Illinois; but the UFC
model’s potential for success warrants that Illinois state leaders examine
and evaluate the possibility of implementation statewide.?®® At a
minimum, if full implementation is impractical, specific components of
the model can and should be implemented to require courts to
communicate and coordinate cases involving the same child.2®

Ilinois state leaders should also consider adopting two alternative
measures if the implementation of the UFC model or any of its
components is not feasible.’”  First, any petitioner involved in a
proceeding about the custody or visitation of a child should be required
to give the court notice of any other known proceeding relating to that

259. 750 ILL. COMP. STAT. 5/601(a) (2004).

260. Id.

261. See 705 ILL. COMP. STAT. 405/2-1 (indicating no reference to the UCCJEA).

262. See 705 ILL. COMP. STAT. 405/2-1 (indicating no requirement to notify the juvenile court
of pending proceedings in other courts).

263. See supra Part III (discussing the UFC model).

264. Belgrad, supra note 109, at 329.

265. See supra Part IV.A.4 (discussing important factors to successfully implementing a
UFC).

266. See Geraghty & Mlyniec, supra note 16, at 436 (noting that different jurisdictions may
adopt different components of the model).

267. See supra Part IV.A.2 (discussing barriers to implementation of UFCs).
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child.?®® This duty to inform the court should continue throughout the
entire duration of the proceeding, and it should be required for cases in
the juvenile court, domestic relations court, and any other relevant
courts.?®®  Also, similar to Cook County’s Coordination Rule, judges
should be required to confer once they are put on notice of multiple
proceedings affecting the same child.?’® Second, the state should
require that a juvenile court judge preside when issues about custodY
and visitation of a child are heard in juvenile court or any other court.

A. Consider Adopting the Unified Family Court Model Statewide

With Illinois’ current fragmented system of hearing family-related
legal matters, the inefficiency and inconsistency resulting from a lack of
court coordination and communication will continue to persist. 22 7o
resolve these problems, the Illinois General Assembly should strongly
consider adopting the UFC model. 213

Counties in Illinois have observed the benefits of a UFC system.
More than ten years ago, various counties in Illinois began evaluating
the UFC model and its benefits for resolving the problems inherent in
fragmented court systems. 275 Tlinois should not only continue such
evaluations, but it should begm to take more concrete steps to fully
implement the UFC model. 276

Ilinois state leaders should first conduct a thorough evaluation of
each of its county’s current family and juvenile court structures.2’’
Such an examination should look at the formal and informal
mechanisms that each relevant court has in place for coordinating with

274

268. See 750 ILL. COMP. STAT. 36/209 (2004) (requiring litigants in a child-custody
proceeding to notify the court of any other proceeding concerning the child). .

269. See supra I11.B (analyzing which acts require petitioners to follow UCCJEA).

270. ILL. CIR. CT. COOK COUNTY, GENERAL ORDER 1.6.

271. See Hardin, supra note 1, at 164-70 (discussing the resources and experience of a
juvenile court judge).

272. See Schwarz, supra note 12, at 316 (recommending UFCs be implemented in New York,
Pennsylvania, and areas abroad to remedy problems associated with fragmented court systems).
See also Stapleton, supra note 149 (discussing some UFC supporters’ beliefs that the creation of
such a system in Cook County will allow a judge to make more informed decisions for families).

273. See supra Part I1.C (discussing the problems arising under the current court system in
Illinois).

274. Rooney, supra note 150, at 1.

275. Stapleton, supra note 149, at 1.

276. Cf. Babb, supra note 3, at 49 (recommending that states conduct evaluations of family
court systems).

277. See id. (recommending that states, considering the implementation of UFC systems, first
evaluate their current family court systems).
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each other’’® and evaluate the UFC systems in DuPage County and
Bridgeview.279 State leaders should look at the components of each
system, the success and satisfaction within each court, the
improvements the systems have made to the respective circuit court, and
the weaknesses they still encounter.28¢

INinois should then examine each component of the UFC model and
how the components can improve the coordination of services within
the circuit courts.”®!  After assessing the compatibility of the UFC
model with each particular circuit court, the State should then begin to
assess the logistical issues of implementation.?®? In doing so, the state
leaders need to balance the cost of implementation with State and local
budgets.?®> The State should also consider the need for qualified and
committed judges as well as community support.2

After thoroughly assessing the UFC model and its applicability to
Hlinois, state leaders may determine that it is not an appropriate remedy
for the state as a whole.”®®> However, different versions of the model
may still be beneficial for different counties.?®® Like California
counties, which implemented different structures to address their
different needs, Illinois counties may still benefit from the model even
if, for instance, Cook County’s version is dramatically different from
that of Will County.287 Regardless, given that so many states have
determined that the UFC model is an appropriate and effective solution
for fragmentation, the State should completely evaluate its application

278. See supra Part III.C (detailing the local rules in Illinois circuit courts that require
coordination among judges).

279. See Center for Analysis of Alternative Dispute Resolution Systems, supra note 15
(describing the UFC systems in DuPage County and Bridgeview).

280. Id.

281. See supra Part IIL.A (describing the components of a UFC).

282. See supra Part IV.A 4 (summarizing the major logistical issues related to UFC models).

283. See Schepard & Bozzomo, supra note 73, at 349 (discussing budget priorities and
constraints of various jurisdictions).

284. See supra Part IV.A.4 (discussing the importance of placing a highly qualified judge in a
UFC).

285. Stapleton, supra note 83, at 1 (referencing Hunter Hurst, Director of the National Center
for Juvenile Justice, who stated that the UFC model may not work in all places, and Bernadine
Dohrn, Director of the Children and Family Justice Center at Northwestern University Law
School, who explained that UFCs “should be implemented on a smaller scale in order to be
successful”).

286. Cf. id. (discussing the advantages of the UFC approach and how most of its problems are
tied to docket size, implying that UFCs would work well in smaller jurisdictions).

287. Cf. Petre, supra note 143, at 162-64 (detailing the differences between family courts in
Yolo County, Butte County, and San Francisco, where the courts vary in the issues over which
they have jurisdictioin, and they way they accept cases).
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in Illinois.?®®
B. Implement Notice Requirements for All Petitions Involving Child
Custody and Visitation

Barring implementation of the UFC model statewide, the Illinois
General Assembly or the Illinois Supreme Court should impose specific
requirements so that different courts involved with children and families
are communicating properly.289 If a jurisdiction cannot implement the
UFC model due to funding constraints, the sharing of information
between judges in different divisions handling one family’s legal
matters is the next best solution.?®® In Ilinois, judges recognize that
increased communication between the various court divisions is an
immediate step to help prevent the effects of fragmentation in family
and juvenile courts.?! Accordingly, parties should be required to notify
a court of any other Eending proceedings that may affect the custody or
visitation of a child.?*? Judges should also be required to confer with
other gudges who are hearing matters involving the custody of the same
child.*’

Illinois can achieve notice of simultaneous custody proceedings in a
number of ways.294 For example, in Columbus, Ohio, such a notice
provision is a required component of the city’s UFC system.295 Under
the system, litigants involved in divorce actions are required to
complete an affidavit at the time of filing, disclosing all other related
legal matters involving the family.296 Under systems in Palm Beach,
Florida and DuPage County, Illinois, case managers search court

288. See supra Part IV.A (stating the advantages of the UFC model and responding to its
critics).

289. See Gordon, supra note 80, at 1 (describing the Palm Beach, Florida Circuit Court’s
approach when faced with a lack of funding). But see infra Addendum for a discussion of the
recently adopted Illinois Supreme Court Rules that require such notification and coordination.

290. Id. at 1 (“[Palm Beach Circuit Court Magistrate Diane] Kirigan said the most practical
and economic approach at this time is having the different judges who are handling a family’s
matters share information between their different divisions.”).

291. See Stapleton supra note 83, at 1 (quoting Judge Sophia Hall and National Center for
Juvenile Justice Director Hunter Horst in support of this approach).

292. See supra Part II1.B (explaining current notice requirements under the UCCJEA).

293. See, e.g., ILL. CIR. CT. COOK COUNTY, GENERAL ORDER 1.6 (requiring judges in Cook
County to confer when hearing matters involving the same child). Judge Sophia Hall, former
presiding judge of Cook County’s Juvenile Division, stated that “the amount of communication
between various divisions that involve families should be improved.” Stapleton, supra note 83, at
1.

294. See supra Part HII.A (providing examples of how various jurisdictions have implemented
such notice provisions).

295. Phelps & Thompson, supra note 218, at 19.

296. Id.
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databases for cases with the same names, analyze the information, and
inform judges of other cases involving the same family. 297

To ensure that all judges with jurisdiction over related matters are
given notice of a family’s simultaneous proceedings, statutes or court
rules should be adopted to require any party involved in a custody or
visitation proceedmg to inform the court of any other known proceeding
about that child.?*® This duty should be ongoing throughout the entire
proceeding, and it should be required for cases in the Juvemle court,
domestic relations court, and any other relevant courts. In custody
and visitation cases arising from divorce, such a rule gives proper notice
to the domestic relations judge of any child Brotection matters that may
conflict with the results of the dissolution.>*® The rule also gives the
juvenile court judge proper notice of any proceedings that may conflict
with that judge’s findings and determinations.

The language of the UCCJEA, as adopted in Illinois, effectively
imposes such requirements on petitioners involved in dissolution of
marriage cases. However, because the legislature apparently sought to
apply the UCCIJEA to 1nterstate custody issues, the legislature should
clarify the requirement. 392 The legislature should attempt to enact a
statewide notice requirement, but, at minimum, it should amend the
UCCIJEA to explicitly state as its purpose the goal of coordination
among courts in intrastate, as well as interstate, issues. 303 The
legislature should also amend the Juvenile Court Act to explicitly bind
parties by the UCCJEA and its requirements. 304 Such amendments will
make it more likely that petitioners will notify Judges of any
proceedings affecting the custody or visitation of a child.?

In addition to the notice requirement, a rule similar to Cook County’s
Coordination Rule, requiring judges to confer about related cases

297. Gordon, supra note 80, at 1.

298. See 750 ILL. COMP. STAT. 36/209 (2004) (requiring notice of other proceedings at the
pleading stage).

299. 750 ILL. COMP. STAT. 36/209(d).

300. Provisions imposing consequences on petitioners that fail to give proper notice should
accompany notice requirements.

301. 750 ILL. COMP. STAT. 36/209(a)(2).

302. See supra Part IV.B (mentioning the UCCJEA’s effects on those secking dissolution of
marriage).

303. See Gamrath, supra note 155, at 204, 206 (discussing the purpose of UCCJA and
UCCIJEA).

304. Cf 750 ILL. COMP. STAT. 5/601(a) (referencing section 201 of the UCCJEA).

305. See Gamrath, supra note 155, at 206 (describing the UCCJEA’s goals of mitigating
interstate child custody issues).
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involving the same family, should be adopted statewide.*®® Inconsistent
decisions may still result without rules to guide a judge’s behavior after
receiving notice of other proceedings.’®” Requiring judges to confer
with one another about such proceedings will ensure that
communication occurs and it will allow the judges to coordinate the
matters as they see fit. 308

C. Juvenile Court Judges Should Preside Over Custody and Visitation
Matters

After the legislature adopts the notice and conferral requirements, it
should adopt a further grocedure to promote consistency among custody
and visitation rulings. % In instances where a family has a custody
proceeding in domestic relations court and a child protection proceeding
in juvenile court, court administrators should place the custody
determination in domestic relations court on hold until the child
protection proceeding has concluded.®'® If the allegations of abuse,
neglect, or dependency are unfounded, the divorce case should then
proceed.311 However, where there is a finding of abuse, neglect, or
dependency, the juvenile court 2judge should preside over the remaining
custody and visitation issues.’!

Proceeding in juvenile court on such matters follows the “one family,
one judge” structure because it reaches similar goals even though the
judge is not assigned to hear all of the family’s legal matters.®!> First,
conflicting decisions are avoided because one judge determines custody
and visitation.'* Second, the courts will administer services more

306. See supra notes 170-73 and accompanying text, for details on the Cook County
Coordination Rule.

307. Gordon, supra note 80, at 1.

308. See ILL. CIR. CT. COOK COUNTY, GENERAL ORDER 1.6 (setting a conferral requirement
for Cook County courts).

309. Babb supra note 3, at 47-48 (discussing inconsistency as a problem in a fragmented
court system).

310. Cf. Schepard & Bozzomo, supra note 73, at 344 (discussing support for one court having
jurisdiction over related matters affecting children and families).

311. With all abuse and neglect issues resolved, custody matters should carry on as specified
in the Illinois Marriage and Dissolution of Marriage Act. See 750 ILL. COMP. STAT. 5/602 (2004
& West Supp. 2005) (calling on the court to make custody determinations when necessary).

312. See Hardin, supra note 1, at 15068 (discussing the intricacies of child protection cases,
the duties of judges presiding over such matters, and the expertise that they acquire in such
matters as a result).

313. See Schepard & Bozzomo, supra note 73, at 344 (recounting support for such an
approach); May, supra note 13, at 577-78 (discussing goals of the “one family, one judge”
structure).

314. May, supra note 13, at 577-78.
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efficiently under this procedure because they will know that different
divisions will not duplicate services provided to the same famlly315
Further, neither the family nor the court will have to participate in
multiple hearings involving custody and visitation determinations.

The juvenile court judge is also in a better position than the domestlc
relations judge to make custody and visitation determinations. 317 First,
juvenile court judges are specifically charged with hearing child
protection cases, giving them a greater awareness of the personal issues
that affect families and the services available to help them. 318 Second,
the juvenile court judl%e generally has more resources to provide to
children and families.>"™ In child protection cases, a judge is required to
implement a permanency plan for the family that consists of the
agency’s case plans, periodic review hearings, and permanency
hearings.>?® The court often makes temporary custody and visitation
decisions and reviews them periodically before making a final
determination.’?! Unlike the domestic relations judge, who focuses on
disputes, the juvenile court judge monitors the progress of the family to
determine the best living arrangements for the child.?? Thus, if a
parent involved in a divorce proceeding is found to have abused or
neglected a child, it follows that the juvenile court judge should preside
over the child custody and visitation matters because the best interests
of the child are better served when the judge monitors that child’s
progress and provides the child and her family with services that meet

315. See Hardin, supra note 1, at 158 (stating that the various duties of a judge presiding over
child protection cases give him or her access to many services for the child and his family); see
also May, supra note 13, at 577-78 (noting that when one judge hears all matters related to one
family, resources are not duplicated).

316. See Schwarz, supra note 12, at 306 (discussing the benefits of a UFC system to victims
who will not have to testify numerous times).

317. See Hardin, supra note 1, at 170-74 (discussing specialization of juvenile court judges).

318. See id. (explaining the expertise a juvenile court judge gains in dealing with child
protection cases).

319. See, e.g., id. at 161-68 (discussing various remedies available to juvenile court judges);
see 705 ILL. COMP. STAT. 405/2-10 (2004 & West Supp. 2005) (stating that the court may enter
orders related to temporary custody, “including the provision of services to the minor or his
family”); 705 ILL. COMP. STAT. 405/2-11 (2004) (allowing the court to authorize health care
providers to provide various medical procedures if necessary to ensure the minor’s life or health).

320. Hardin, supra note 1, at 152; 705 ILL. COMP. STAT. 405/1-3(11.1)—(11.2); 705 ILL.
COMP. STAT. 405/2-28(2).

321. Hardin, supra note 1, at 158 (“At minimum . . . these hearings review progress under the
current case plan, make corrections in the plan, and revise timetables to achieve case goals.”); 705
ILL. COMP. STAT. 405/2-10.

322. See Hardin, supra note 1, at 158 (listing the typical responsibilities of juvenile court
judges); 705 ILL. COMP. STAT. 405/2-28.1.
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their needs.3?

VI. CONCLUSION

Illinois demonstrated its desire to improve the fragmented juvenile
and family court systems when it experimented with the UFC model
and adopted local circuit court rules that require coordination.
However, these actions were not enough. The Bridgeview Unified
Family Court Pilot Project began with great enthusiasm, but it has yet to
expand as planned. Cook County’s Coordination Rule allows judges to
confer with one another when faced with a case about the same child,
but the rule only applies in Cook County. The UCCJEA demands that
petitioners involved in interstate custody disputes notify the court of any
other related court proceedings, but it is uncertain whether that same
demand applies to custody disputes within Illinois. Despite the above
measures, most Illinois court systems still remain fragmented, creating
the potential for conflicting orders and ineffective resolutions. These
measures must be a starting point for a larger initiative that Illinois must
undertake. To truly ensure that a family’s legal issues are being
resolved effectively in Illinois, the legislature must adopt the UFC
model or some other measures that will facilitate communication among
the family and juvenile courts and comprehensively address the
fragmented court systems statewide.

323. See Hardin, supra note 1, at 158 (discussing the various duties of the juvenile court judge
that ensure various services are provided to the child and that extensive monitoring of the child’s
situation is achieved); see also Schepard & Bozzomo, supra note 73, at 339 (explaining how the
emotional life of families and children are made better when a court addresses the behavioral and
mental health problems of a family).
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ADDENDUM

As this article was going to press, the Illinois Supreme Court
announced its adoption of Article IX of the Illinois Supreme Court
Rules, entitled “Child Custody Proceedings.”>2* The purpose of the
Article IX rules is to expedite child custody cases, ensure coordination
of child custody cases filed under different statutes, and focus such
proceedings on the best interests of the child>*®  Among other
mandates, Article IX requires petitioners and defendants in child
custody proceedings to notify a court of any related court proceedings
affecting the custody or visitation of the child, and it requires a single
judge to preside over all child custody proceedings related to an
individual child “whenever possible and appropriate.”3 6

Article IX addresses several of the problems discussed in this
Comment, and it reflects similar changes to those proposed in this
article. Most similar to a change proposed in this Comment is Rule 902,
which requires petitioners and defendants in child custody proceedings
to notify the court in its petition (or answer) of any other custody orders
or pending custody proceedings in another court concerning an
individual child.>**’ The rule places a continuing duty on all parties to
disclose such information to the court throughout the proceedings.328
Such a duty is required for child custody proceedings initiated under the
Juvenile Court Act, the Illinois Marriage and Dissolution of Marriage
Act, the Uniform Child Custody Jurisdiction and Enforcement Act
(UCCJEA), the Illinois Parentage Act, the Illinois Domestic Violence
Act, and guardianship matters involving a minor under the Probate
Act3® Under Article IX, a “child custody proceeding” is defined as
“an action affecting child custody or visitation.”

In adopting this rule, the Special Supreme Court Committee on Child
Custody Issues recognized the potential for inconsistent results from
multiple custody and visitation proceedings involving the same child.>!

324. Adopted February 10, 2006, the Article IX rules will become effective July 1, 2006.

325. ILL. S. CT. R. 900(a).

326. ILL.S.CT. R.902(a); Ill. S. Ct. Rules, Art. IX, R. 903.

327. ILL. S. CT. R. 902. Those defendants who are not required to file an answer must
provide such information under oath at the party’s first appearance in court. Id. See supra Part
V.B (proposing that the Illinois General Assembly or the Illinois Supreme Court adopt rules
requiring petitioners in child custody cases to notify the court of any pending proceedings
involving the same child).

328. ILL.S.CrT. R. 902(d).

329. ILL. S. CT. R. 900(b)(2).

330. ILL.S.CT. R. 900 (b)(1).

331. ILL. S. CT. R. 902, Committee Comments, Special Supreme Court Committee on Child
Custody Issues.
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It also expressly recognized that such proceedings may occur intrastate,
and thus may not fall under the UCCJEA notification requirements.> 32
By requiring parties to notify the court of any related pending custody
proceedings or orders, Rule 902 should remedy the problems that arise
when courts do not know about related pending custody proceedings
concerning the same child, so long as petitioners and defendants
disclose such information.

Rule 902 does not explicitly require petitioners and defendants to
disclose information on all court proceedings affecting a child, but its
broad definition of “child custody proceedings” appears to encompass
abuse, neglect, and dependency cases and cases related to domestic
violence. It is imperative that all parties are aware of this broad
definition and include such court proceedings in their disclosure to the
court, and not just those that solely and directly deal with custody or
visitation. Accordingly, the Illinois Supreme Court should amend Rule
902 to require parties to notify the court of any cases involving that
child, not just those involving custody or visitation.

The new Illinois Supreme Court Rules also include a provision
similar to this article’s proposal, requiring judges to confer about related
family cases.>>> Rule 903 requires each circuit to adopt a rule or order
that provides for coordination and assignment of child custody
proceedings.334 The rule requires circuits to assign all child custody
proceedings relating to the same child to a single judge “whenever
possible and appropriate.”33 5

Rule 903 will hopefully remedy the potential for conflicting results
and wasted resources by assigning one judge to hear all related custody
cases, or at the least by having judges confer over how to proceed in
each case. However, beyond the mandate for a single judge to preside
over related cases, Rule 903 gives no further guidance to circuits
regarding their rules for coordination. Thus, while such rules will
hopefully mirror Cook County’s Coordination Rule in requiring judges
to confer over related cases, this may not be the case given that each
circuit has discretion over the type of coordination and assignment
process it implements.

332, Id

333. Compare supra Part V.B (recommending that a rule requiring judges to confer about
related child custody cases be adopted statewide) with Ili. S. Ct. R. 903 (requiring each circuit to
adopt rules providing for coordination and assignment of related child custody cases).

334. 1. S.Ct.R.903.

335, Id

336. See supra Part III.C (explaining Cook County’s Coordination Rule) and Part V.B
(recommending that a rule similar to Cook County’s Coordination Rule be adopted statewide).
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Rule 903 also does not define what “appropriate” situations require
that related cases be assigned to a single judge, leaving open the strong
possibility for judges to interpret “appropriate situations” quite
differently. To achieve consistency within each circuit, the circuits
should further define such “appropriate situations.” Moreover, Rule
903 does not specify which judge should preside over related custody
cases. For the reasons articulated in Part V.C of this article, each
circuit’s rules or orders should call for the juvenile court judge to
preside over all related matters when issues arising under the Juvenile
Court Act are involved.*’

Other provisions of Article IX attempt to remedy many of the
problems that UFCs seek to solve. The UFC’s “one family, one court”
structure is emulated in Rule 903.3%® Rule 908 addresses some of the
concerns raised by “one family, one court” critics. It requires the Chief
Judge of each circuit to consider a judge’s experience and g)rior training
before assigning that judge to hear child custody cases.>> Rule 908
recommends that the Chief Judge assess whether a particular judge has
had training or experience in child development, child psychology,
family dynamics, domestic violence issues, child sexual abuse issues,
addiction and treatment issues, and cultural and diversity issues. 40

With the additional mandate that judges attend a custody-related
seminar once every two years, Rule 908 should increase judges’
understanding of custody-related issues and equip them to provide
appropriate resolutions for families.>*! However, because the provision
does not require that judges hearing custody cases have such
backgrounds, Chief Judges may differ in how they consider each
judge’s experience, applying different weight to various factors. To
determine if qualified judges are actually getting assigned to custody
cases, the Supreme Court should track judicial appointments in each
circuit to assess how each Chief Judge considers a judge’s background

337. See supra Part V.C (proposing that the juvenile court judge preside over related child
custody proceedings).

338. Compare Part 111.A.2 (explaining the UFC model’s recommendation to have a single
judge hear all of a family’s related cases) with Ill. S. Ct. R. 903 (requiring all child custody
proceedings concerning the same child to be heard by a single judge when “appropriate and
possible.”)

339. Compare Part IV.A.1 (discussing UFC critics’ concemns that a single judge presiding
over all of a family’s cases may lack the experience and expertise necessary for the complex
issues that often arise in such cases ) with Ill. S. Ct. R. 908 (requiring the Chief Judge of each
circuit to consider a judge’s background in child and family-related issues before assigning that
judge to hear child custody proceedings).

340. II. S. Ct. R. 908(a), (b).

341. III. S. Ct. R. 908(c).
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when making judicial assignments.

Article IX implicitly addresses the other components of the UFC
model. Like the UFC’s requirement of broad training for court
personnel, the new Illinois Supreme Court rules require each circuit
court to create educational and training qualification requirements for
court-appointed attorneys representing children in custody cases.3*?
Article IX also calls for expedited hearings and case management
conferences, similar to the efficient case management component under
the UFC model 3#? Reflecting the UFC model’s goal of providing
“comprehensive services, the new rules require circuits to create
parenting education and mediation programs and allow courts to hold
court family conferences.”>* Although the new Illinois Supreme Court
Rules touch on every component of the UFC model, much more can and
should be done to achieve better outcomes for family related court
cases. The UFC model seeks to bring all of a family’s related cases into
one jurisdiction, yet the new rules only apply to child custody
proceedings. The judicial and attorney training provisions may improve
the quality of court personnel, but other individuals, such as social
workers and case workers, should be available to a family and further
provisions should be adopted to assure that such personnel are also
trained and qualified. Similarly, more services, besides parenting
education classes and court family conferences, should also be available
to families to address their complex needs and such provisions should
app3l£¥5 to all cases related to a child, not just those specified in Article
IX.

The Illinois Supreme Court took a great step toward achieving better
coordination for child custody proceedings when it adopted these new
rules and should be applauded for its actions. Moving forward, the
Court should carefully evaluate Article IX’s implementation statewide
to determine its true impact on children, families, and the courts. It
should consider possible areas for clarification and revision of these
new rules to ensure that all children benefit from their efforts to achieve
case coordination and efficiency. Finally, the Court and the legislature

342. TIl. S. Ct. R. 906, 908. See supra Part III.A.2 (describing the importance of having
carefully selected and trained court personnel).

343. 1. S. C.R.901(a), 904.

344, 11I. S. C. R. 924, 942. See supra Part II1.LA.2 (explaining the UFC model’s goal of
providing comprehensive services for families in a single forum).

345. See Ill. S. Ct. R. 921 (limiting the application of provisions in Article IX, Part B to child
custody proceedings filed under the Illinois Marriage and Dissolution of Marriage Act and the
Illinois Parentage Act); see also Ill. S. Ct. R. 924 (limiting the application of provisions in Article
IX, Part C to child custody proceedings filed under the Juvenile Court Act).
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should still consider implementing the UFC model statewide to fully
address all of a family’s legal needs.
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