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SUPREME COURT STRIKES
DOWN D.C. HANDGUN

ORDINANCE:  WILL CHICAGO
FOLLOW SUIT?

by DANIELLE LUISI

“It’s a very frightening decision,” said City of Chicago Mayor Richard M.
Daley after the ruling in D.C. v. Heller was announced on June 26,

2008.1

In D.C. v. Heller, the Supreme Court struck down the District of Columbia’s
ban on handgun possession.2 For the first time in the nation’s history, the
Supreme Court held that the Second Amendment guarantees an individual’s
right to own a gun for self-defense.3
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Writing for the majority, Justice Antonin Scalia held that the District of Co-
lumbia’s ban on handgun possession in the home “violates the Second Amend-
ment, as does its prohibition against rendering any lawful firearm in the home
operable for the purpose of immediate self-defense.”4 However, the dissenting
opinion of Justice Stephen G. Breyer said the decision “threatens to throw into
doubt the constitutionality of gun laws throughout the United States.”5 He
further warned that this is “a formidable and potentially dangerous” mission
for the courts to undertake.6

“Does this lead to everyone having a gun in our society?” asked Mayor Daley,
whose strict gun-control law now faces challenges in the wake of the Supreme
Court’s ruling in D.C. v. Heller.7 The City of Chicago handgun ordinance has
been in effect since 1982 and is one of the toughest in the nation.8 Yet with
the Supreme Court’s latest ruling, many are concerned the ban may be struck
down.9

OUT OF D.C. AND INTO THE CITY OF CHICAGO

For those living in Chicago, concerns over the constitutionality of the City of
Chicago’s handgun ordinance are now at the forefront due to recent litigation
filed in the United States District Court for the Northern District of Illinois.10

On the same day the decision in D.C. v. Heller came down, Otis McDonald
and three other individuals, as well as the Second Amendment Foundation,
Inc. (SAF), and the Illinois State Rifle Association, brought suit challenging
the constitutionality of the City of Chicago handgun ordinance.11 This first of
many ordinance challenges throughout the Chicagoland area put the case of
McDonald v. City of Chicago on the court’s docket.12

The pending case of McDonald v. City of Chicago challenges three aspects of
the City of Chicago’s handgun ordinance by alleging that the City of Chicago
maintains and actively enforces a set of laws that deprive individuals of their
right to keep and bear arms in violation of the Second and Fourteenth Amend-
ments.13 First, the petitioners challenge the ordinance’s outright ban on hand-
guns.14 Second, they challenge the ordinance’s requirement that individuals
annually re-register each firearm.15 Third, petitioners challenge the ordinance’s
requirement that individuals register all firearms prior to their acquisition.16
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As the debate ensues in McDonald v. City of Chicago, the Incorporation Clause
of the 14th Amendment becomes a decisive factor in the outcome.17 The In-
corporation Clause is governed by the Doctrine of Selective Incorporation cre-
ated by the Supreme Court.18 The Doctrine of Selective Incorporation makes
specific provisions of the Bill of Rights, which ensure citizens’ constitutional
liberties, applicable to the states.19 “Because the case before the U.S. Supreme
Court in D.C. v. Heller arose from the District of Columbia and thus involved
only federal law, the Court did not resolve the important question of whether
the Second Amendment’s protections apply to state and local laws.”20 Attorney
for the plaintiffs in D.C. v. Heller, Robert A. Levy, states that in his opinion
“there is a substantial amount of Second Amendment litigation to come but
the incorporation issue will come first; either the lower courts will battle it out
or ultimately the Supreme Court.”21 “The question of how far state firearm
regulations can go, that will take time to flesh out.”22

OPPOSING FORCES IN THE CHICAGO BATTLE

The substantial arguments about the constitutionality of the ordinance are per-
suasive on both sides. Attorney for the plaintiffs in McDonald v. City of Chi-
cago, David G. Sigale, states that “when you talk about a crime problem in
Chicago two points bear noting: first, that most people don’t feel any safer
since the handgun ordinance went into effect, and second, that [his] clients are
not the ones wanting to use their guns to commit crimes or violent acts.”23 For
instance, plaintiff Otis McDonald, a retiree who has been working with police
to rid his neighborhood of drug dealers, wants the right to have a handgun in
his home.24 “It is time the City of Chicago trusts its honest, law-abiding re-
sidents with this Constitutional right,” said Mr. Sigale.25 Further, SAF
founder, Alan Gottlieb points out that “Chicago’s handgun ban has failed to
stop violent crime.”26

Contrarily, Mayor Daley has long been an outspoken opponent of handgun
ownership in the city.27 Mike Forti, Deputy Corporation Counsel for the City
of Chicago Law Department, Constitutional and Commercial Litigation Divi-
sion, states, “handgun violence is viewed as a very serious problem [in the City
of Chicago] and the City Council thought that one of the ways to address the
violence of the community, including gang violence, is to have an absolute ban
on handguns with very few exceptions.”28 The City, at this time, does not
intend to amend their ban, unlike other Chicago suburbs that amended their

70
3

Luisi: Supreme Court Strikes Down D.C. Handgun Ordinance: Will Chicago F

Published by LAW eCommons, 2008



26188_lpr_14-1 S
heet N

o. 39 S
ide A

      02/19/2009   08:56:47

26188_lpr_14-1 Sheet No. 39 Side A      02/19/2009   08:56:47

\\server05\productn\L\LPR\14-1\LPR110.txt unknown Seq: 4  2-FEB-09 9:15

No. 1 • Fall 2008

handgun ordinances in response to lawsuits filed against them.  In Mike Forti’s
opinion, even if the City did amend their handgun ordinance, the plaintiff’s in
McDonald v. City of Chicago may still proceed with their claim; therefore it
would be “imprudent to scratch the handgun ban at this juncture.”29

Opponents of the ban also argue that guns are embedded in American culture
as in no other developed nation in the world.30 From the Revolution to the
frontier of the Wild West to the traditions of rural and small-town life, guns
have occupied a central role in U.S. history and national mythology.31 Yet,
Mayor Daley continues to stand by his stance that changing the Chicago gun
laws would be disastrous.32 He mockingly asked, “Why don’t we do away with
the court system and go back to the Old West? You have a gun, and I have a
gun. We’ll settle it on the streets.”33

Yet Chicago streets may already resemble the Wild West to some.34 And while
many individuals have argued that is all the more necessity to be secure in their
Second Amendment individual right to bear arms as announced in D.C. v.
Heller, others have argued it is all the more reason to enforce and enact strict
gun control laws, like the one in the City of Chicago.

However, undeniable to both sides of the argument is the startling fact that
handguns are responsible for about 75 percent of crimes in the United States.35

Tio Hardiman, Director of Gang Mediation and Community Organizing for
the anti-violence group CeaseFire, takes a public health approach to issues of
violence in America, standing firmly against all forms of violence, including
handgun violence.36 It is Mr. Hardiman’s belief that “you can change all of the
laws in the world yet you need to change the way of thinking.”37 To Mr.
Hardiman, it is neither a total ban on handguns or the ability to bear arms to
protect oneself that is going to keep individuals safe.38 Rather, a total revamp-
ing of our culture’s recourse to violence is what is necessary to change these
statistics.39

Meanwhile, in McDonald v. City of Chicago, neither side is showing any indica-
tion of backing down. Jennifer Hoyle, spokeswoman for Chicago’s law depart-
ment, states that the City has “no plans to amend [its] ordinance at this time,”
and it is “prepared to take this fight to the Supreme Court if necessary.”40

Only time can tell what impact the monumental holding in D.C. v. Heller will
have on state firearm regulations nationwide.
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