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PUNISHING JUVENILES:
IS LIFE WITHOUT PAROLE
TOO CRUEL?

by AMy McCARTHY

Stacey T. was only 14 years old when he robbed a drug dealer.! He was
neither aware that his co-conspirators would murder the dealer nor was he
present during the murder itself.” Nonetheless, Stacey T. will now spend the
rest of his natural life in prison without the possibility of parole.” Stacey T.’s
situation begs the question: Is life without parole cruel and unusual punish-
ment for juveniles?

Currently, nearly 2,500 prisoners in the United States are serving life without
y y p g

parole sentences for crimes committed while they were minors.* No other
country in the world has this sentence.”
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In 2005, the Supreme Court held in Roper v. Simmons that imposing the death
penalty on juveniles is unconstitutional.® Since then, the Court’s reasoning has
become the cornerstone of the movement to abolish life without parole for
juvenile offenders.” In the coming months, the Supreme Court will decide
whether the imposition of a life without the possibility of parole sentence for
juveniles, who were convicted of non-homicidal offenses, violates the Eighth
Amendment of the U.S. Constitution.®

PROSECUTING JUVENILES AS ADULTS

It is both constitutional and permissible for juveniles to be tried as adults in
state or federal criminal proceedings in the United States.” In Illinois, for ex-
ample, there are five specific crimes that automatically transfer an individual
from juvenile to adult status for adjudication purposes.'® These specific crimes
are first degree murder, aggravated sexual assault, aggravated battery commit-
ted with a firearm, armed robbery committed with a firearm and aggravated
car hijacking committed with a firearm.'" The severity of the crime, not the
age of the accused, is what mandates trial and punishment as an adult.”

Similar to Illinois, 27 states have made a life without parole sentence
mandatory if the juvenile is convicted of certain crimes.'”> Additionally, 42
states permit juveniles to be sentenced to life without parole.'

There was a dramatic increase of heinous crimes committed by minors in the
mid-1980s. Professor John Dilulio, Jr. of Princeton University coined the term
“juvenile super-predators” in describing this group.'® In his 1995 article, 7he
Coming of the Super-Predators, Dilulio warned the public that “on the horizon

. are tens of thousands of severely morally impoverished juvenile super-
predators.”'® According to Thomas Maroney, Supervising Attorney at the Of-
fice of the Cook County Public Defender, however, “the number of heinous
crimes committed by minors is declining.”"”

Because the fear invoked by this “juvenile super-predators” phase is diminish-
ing, Maroney’s biggest concern with prosecuting juveniles as adults is that
these juveniles are then subject to adult sentences.'® Others disagree with Ma-
roney’s sentiments. Maggie Elvey, whose husband was beaten to death by two
minors, states that “[i]f they can do these kinds of crimes, then they have got

to face the punishment.”"”
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SHOULD JUVENILES BE TREATED DIFFERENTLY THAN ADULTS?

In Roper, the Supreme Court held that minors lack a sense of maturity.?°
Given this lack of maturity, the Supreme Court concluded that minors are less
culpable than adults.?! According to Justice Kennedy who delivered the ma-
jority opinion of the Court, “juveniles have a greater claim than adults to be
forgiven.”?** Because juveniles are developing their identities, their reckless con-
duct and behavior can subside with age and experience.”® Yet, the Supreme
Court has also held that it “cannot deny or overlook the brutal crimes too

many juvenile offenders have committed.”**

According to research studies conducted by the MacArthur Foundation Re-
search Network on Adolescent Development and Juvenile Justice, minors typi-
cally do not possess the social skills to exercise self-control and make mature
decisions.*® Various studies also conclude that juveniles are more concerned
with short-term implications rather than long-term consequences.”® Further-
more, the research findings suggest that juveniles are big risk-takers and are
more vulnerable to peer pressure than adults.””

Neuroscientists urge that there are biological distinctions that explain why
teenagers make irrational decisions.?® In the words of Stacey T., “out of naive-
ness, out of influence, out of the ignorance of knowing the consequences, [I]

agreed to do a crime.”*

Non-profit organizations also support prohibition of life without parole for
juveniles.’® As expressed by Amnesty International and Human Rights Watch,
the main concern raised by life without parole is that it extinguishes any type
of rehabilitation of a minor.?" The organizations fear that “by sentencing chil-
dren to life without parole, society tells them unequivocally that their lives are
worthless.”?* Since they have no expectancy of being released, juveniles serving
natural life sentences are at the “bottom of the list” in terms of receiving educa-
tion or vocational training.*?

The Roper Court also finds this outcome disconcerting.>* Compared to adulss,
a “greater possibility exists that a minor’s character deficiencies will be re-
formed,” stated the Roper Court.?® Thus, the Court posited that rehabilitation
is a more appropriate form of punishment for minors.>® Although life without
parole does not promote rehabilitation, there are three other goals of punish-
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ment that are recognized under the law that may justify a life without parole
sentence: retribution, deterrence, and incapacitation.””

In addition to the Supreme Court and non-governmental organizations, state
legislatures also recognize that minors lack a level of maturity.?® This recogni-
tion is exactly why states have enacted age restrictions on many activities, such
as driving, drinking, voting, smoking and gambling.?® Ironically, as the Su-
preme Court noted in Thompson v. Oklahoma, juveniles are not old enough to
serve on juries; yet, they are old enough to stand trial as adults.%°

On the other hand, many individuals believe that sentencing minors to life
without parole is completely within constitutional limits.*! They argue that
the fact that nearly every state permits this sentence demonstrates its constitu-
tionality.**> Shannon Goessling, an attorney who represents 33 victims® rights
groups, believes that “this system is not set up for rehabilitation. It is set up for
retribution and consequences.”43 According to Goessling, it is an injustice to
victims if these juvenile defendants are released after they commit such heinous

crimes. %

There are many legally, socially and medically recognized arguments on why
minors are inherently different than adults. The main issue, however, is
whether minors should be treated differently than adults in the eyes of the law.
Stacey T. and the rest of the world wait in anticipation for the Supreme Court
to resolve this issue in terms of life imprisonment without the possibility of
parole.
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