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Loyola Public Interest Law Reporter

ENCOURAGING THE USE OF
COMMUNITY INVOLVEMENT

AND RESTORATIVE
PRACTICES AS TREATMENT
FOR TRAUMA WITH BLACK

JUVENILE OFFENDERS
by UDUAKOBONG IKPE, M.S. & KENDELL L. COKER, PH.D.

THE STORY OF “AB”

AB was a 13-year-old Black male from the inner city of Memphis, TN. He
was arrested for sexually assaulting an elderly neighbor. Routine screening

by the court mental health professional found that AB suffered from a plethora
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of mental health symptoms including anxiety, disorganized behavior, lack of
concentration and nightmares amongst others. He reported that he moved to
Memphis from Chicago, IL because his mother was a substance abuser who
regularly placed him and his older brother in “scary and messed up” situations.
When the possibility of mental health disturbance was discussed with AB, he
became very angry.

Prior to making recommendations to the court, the mental health professional
was contacted by the alleged victim. She explained that she was a retired special
education teacher and that she knew something about AB was “not right.” She
explained that he was seen at all hours of the night roaming the neighborhood
alone in a high-crime area. She felt that some sort of intervention was neces-
sary before a one-time incident became a pattern. As his neighbor and fellow
community member, she felt obligated to call his attorney, who directed her to
the mental health professional. She indicated that she wanted AB to get treat-
ment because she thought he was being neglected. She also wanted him to
move out of his current home and into the home of a family member that she
knew would monitor his actions. Contact was made with a family member
who was willing to help AB. Still, AB refused to take ownership of his actions
or to agree to terms that would improve his mental health, even though he had
already fully confessed to the offense.

In the end, AB returned to the neighborhood on probationary status and the
victim was left feeling helpless and greatly saddened. She later told the mental
health professional that she felt justice was not served for herself or AB. The
mental health professional was left thinking that restorative practices could
have intervened and put an end to an unfortunate, yet all too common scena-
rio. This article will discuss restorative justice and a proposed model that is a
promising alternative to incarceration and the disproportionately harsh treat-
ment Black youth are subjected to in the legal process1 while concurrently
meeting their mental health needs.

THE RACIAL DISPARITY AGAINST BLACK YOUTH IN THE JUVENILE JUSTICE

SYSTEM

Juvenile delinquency is a critical issue that needs to be addressed. When the
question arises as to why it is so important, the answer appears to be funda-
mentally obvious. Our youth represent our future. Thus, our society will only
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be as successful as those who are raised in it.2 Additionally, some of the adults’
lives, currently in the penal system, could have been more productive, rather
than criminal, if they had received the proper mental health interventions and
services earlier in life. This is particularly evident when researching juvenile
delinquency and the co-occurrence of mental health issues in juvenile
offenders.3

By focusing adequate resources and targeting services to meet the needs of
juvenile justice populations we may reduce crime rates in the future. In order
to properly address the concern about children involved in the juvenile justice
system, we must first demonstrate an accurate understanding of the problem,
who is affected by it most and why. Some of the most alarming statistics are
concerning youth violence.

In 2006, there were 5,958 murders among young people between the ages of
10 and 24.4 Homicide was the second leading cause of death among the 10 to
24 year olds and 84 percent were killed with a firearm.5 In 2007, 18 percent of
youth reported carrying a weapon, with 5.2 percent carrying a gun, within the
30 days preceding a Center for Disease Control (CDC) survey.6 In that same
year, there were well over 1,000 juveniles arrested for murder, over 3,000 for
rape, and over 57,000 arrested for aggravated assault.7 With regard to school
violence, approximately 27 percent reported stealing or intentionally damaging
school property and 12 percent reported being in a physical fight on school
property in the 12 months prior to taking the survey.8 These statistics are
presented to show the magnitude of the problem and demonstrate the level of
help our youth need. However, these statistics do not show the whole picture.
They cloud two significant issues which Congress and public health agencies
nationwide saw fit to address in recent years: disproportionate minority contact
and mental health needs in juvenile justice settings.9

The numbers above do not reveal the discrepancy between Black/African
Americans,10 White/Caucasians and other ethnic groups. For instance, al-
though homicide was the second leading cause of death for all young people, it
was the highest cause of death for Blacks by a significant amount.11 Homicide
rates among Blacks were 62.2 per 100,000, 21.5 per 100,000 among Hispan-
ics, and 3.4 per 100,000 among Whites.12 Furthermore, Black youth receive
harsher treatment in the juvenile justice system than their White counterparts
for similar offenses.13 Despite only making up 17 percent of the total popula-
tion of youth, they make up 30 percent of youth arrested.14 In comparison to
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White youth, Black youth are 50 percent less likely to be diverted before adju-
dication and 50 percent more likely to be detained before adjudication.15 Pub-
lic perception, though erroneous and often from the mouths of politicians,
help fuel the image that Black youth are crime prone and these number are not
mere reflections of inequities in society.16 But their comments fail to point out
the many disparities. For instance, Black youth are twice as likely to be arrested
for property and drug offenses. Although Black youth are 40 percent more
likely to be involved in a physical altercation they are “300 percent more likely
to be arrested for aggravated assault and other offenses.”17 Moreover, Black
youth are nine times more likely to receive an adult sentence than White
youth.18

This disparity has long-term ramifications for Black youth because a dispro-
portionate amount of them may not have the same promises for a positive
future, given what we know about the negative effects of incarceration on
youth.19 Youth transferred to the adult system are more likely to recidivate
than those who remain under the jurisdiction of juvenile court.20

It is important to understand some of the forces that cause crime in predomi-
nately Black inner city communities and the psychological needs of these
youth as a result. This is a critical point because, given Black youth’s dispro-
portionate contact with the juvenile justice setting, we must understand what
“pressures” lead them into the system and how this impacts them so we can
find proper ways to treat them. Some argue that class is the ultimate racial
equalizer but Black youth are more likely to have their poverty status pose as a
both a catalyst for delinquency and a barrier to more effective legal
representation.21

Because of factors such as poverty, family disruption, class segregation, race
and other social inequalities, juvenile violence is “primarily a function of com-
munity context.”22  Unfortunately, this, in conjunction with the alarmingly
high homicide and assault rates for Black youth mentioned earlier, suggests
that many of these youth are exposed to violent crime on a pervasive scale.
Typically, statistics show the number of youth murdered or harmed, but not
how many of them witnessed the event that can be just as traumatic. The
literature on juveniles and mental health show that many of the same youth
who may become involved with the juvenile justice system come from commu-
nities where violence exposure is dangerously high. Studies have continued to
document the relationship between violence exposure, victimization, and de-
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linquency.23 In short, a significant factor playing a role in juvenile delinquency
particularly among inner city Blacks is trauma.

EXPOSURE TO VIOLENCE AS A SOURCE OF TRAUMA IN THE INNER CITY

AND ITS EFFECTS

What is trauma? The concept “trauma” has a very broad definition because it
can encompass a wide spectrum of experiences. Some commentators have de-
fined trauma as an experience of a threatening or overwhelming event that
leads to an extreme stress reaction.24 The American Psychiatric Association
incorporates a stressful event such as witnessing and/or being the target of a
threatening situation and the person experiences intense fear, helplessness, or
horror, into the definition.25 Trauma is the result of some experience of victim-
ization either as the actual victim or witnessing it. Studies have shown that
significant amounts of Black children were either victimized or witnessed vic-
timization at some time in their life. One such study found that 91 percent of
Black children living in inner city neighborhoods witnessed violence and an-
other study found the amount of victimization to be as high as 70 percent.26

Trauma, in turn, is a contributing factor for many of these juveniles’ delin-
quent behavior. Chronic exposure to violence and trauma among Black inner
city youth can lead to a feeling of helplessness and inescapable vulnerability.
Thus, they must find alternative ways to cope with their environment that may
be maladaptive. To further illustrate the association between the various types
of trauma and criminal justice involvement, neglected children have similar
arrests rates for violent crimes as physically abused children. In comparison to
those without trauma histories, these differences in arrest rates are apparent as
early as eight-years-old.27 One study found that as high as 50 percent of Black
male and females who were victims of abuse or neglect had an arrest for vio-
lence.28 Yet other studies, as mentioned above, have shown high rates of com-
munity violence29 and the link between trauma in the context of community
violence and arrests for violent crime.30 Research shows that these victimized
inner city youth are increasingly likely to participate in violence, associate with
other negative peers and obtain guns for protection.31

These youth must receive an intervention to help them cope with the trauma
they experience. Trauma has a significant impact on a juvenile’s mental health,
which “influences their ability to handle stress, relate to other people, and
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make decisions.”32 A juvenile’s ability to regulate and control his/her anger is
affected by trauma.33 Furthermore, when children are unable to cope with
their angry feelings, they are more likely to act out in the form of violence34

thus increasing the likelihood of being arrested. Even when it comes to trauma,
race remains a factor for the juvenile’s contact with the justice system. Black
children with abuse and neglect histories were more significantly likely to be
arrested than White youth with abuse histories from similar backgrounds.35

The above research shows the strong link between trauma and the aggressive,
acting out behavior of juvenile offenders and establishes the pervasiveness of
trauma in inner city Black communities. Studies have demonstrated an imper-
ative need for trauma intervention programs as a prevention method for crime
and recidivism.36 Current interventions provide treatment to these youth
outside of their communities only to send them back home where they will be
exposed to the same risk factors that may have been responsible for their incar-
ceration.37 Therefore, interventions must not only address the trauma, but also
the community factors that have been argued, because of sociocultural38 and/
or economic factors, to either promote violence and crime or failing to prevent
it.

FROM JUVENILE JUSTICE TO RESTORATIVE JUSTICE AS A TREATMENT OF

TRAUMA

The current criminal justice system is inadequate in terms of its failure to meet
the needs of those affected by it.39 A great deal of literature has espoused the
idea that the juvenile justice system has fallen short of its original tenants of
providing rehabilitation to its targeted participants: children.40 From its incep-
tion, the juvenile justice system sought to act as a parental figure to the youth
that committed crime.41 The goal being to help children who had lost their
way in order to protect their wellbeing and to ensure that they could be guided
towards becoming productive members of society;42 positive contributors in
their communities. However, a lack of due process43 ended the solely paternal-
istic nature of that court and gave way to a hybrid in which the main goal was
rehabilitation.44 The idealistic theory that rehabilitation was the sole need for
the court to address was at odds with the factual reality that these children
were causing social harm.45 They were negatively impacting their communities
in ways that, over time, led to more negative results. Eventually, the juvenile
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justice system assimilated goals similar to that of the adult system where public
safety became a major focus.

Still, the theories that resulted in the creation of the original juvenile justice
system remain true. Developmentally, children lack the same ability to regulate
their behavior in the same manner expected of adults.46 This becomes particu-
larly evident in children with mental health issues. Today’s juvenile justice sys-
tem is teeming with youth suffering from mental health problems.47 The
numbers suggest that 1/5 of the adolescents in the juvenile justice system also
receive mental health services. Some theorists believe that mental disorders and
juvenile delinquency have common antecedents.48 This is indicative of the
need for modalities that can successfully integrate treatment needs and those of
the juvenile justice system.49

Restorative justice is an alternative to the traditional adjudicatory system
wherein the victim, offender and community are considered the primary stake-
holders for which the specific criminal behavior has the greatest impact.50 That
is, each stakeholder is afforded the opportunity to determine how best to re-
solve the matter before him or her. It is the interaction between the stakehold-
ers that creates empathy within the offender and sympathy from the victim. It
also empowers the community. This makes restorative justice unique in rela-
tion to other forms of alternative dispute resolution and can effectuate the
most positive change possible for the stakeholders involved.51 In the United
States today, there are approximately 773 programs nationwide and about 94
percent of all states use some form of restorative processes.52 The types of
crime usually referred to such programs are vandalism, minor assaults and
theft. However, there are occasionally serious violent crimes that have been
referred to and handled in a restorative justice manner.53

The restorative process generally takes several sessions and requires all relevant
parties to have case preparation prior to attending the group conferences. Most
restorative justice programs focus primarily on the victim’s wellbeing and how
the outcome affects him/her.54 This is of the utmost importance and is an
integral part of any successful restorative justice program. The informality of
the process allows for the type of creativity necessary to address multiple issues
including offender needs. In fact, as of late, many restorative justice programs
seek to ameliorate offenders’ dysfunctional attributes.55 Restorative justice
group conferencing has been described as being “dramatic, emotionally
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charged, and potentially capable of producing significant transformation of in-
dividual participants, as well as collective conflicts.”56

Restorative justice theories in the juvenile justice system suggest that restorative
justice has the ability to reduce recidivism rates in juveniles by allowing the
offender to be accountable for his/her actions while empowering victims.57

Furthermore, restorative justice practices can be used to provide communities
with a means of recourse for the social harm caused by crime.58 It can be
argued that the application of such practices amongst Black juvenile delin-
quents will uplift and include the community. This reduces the occurrence of
violence amongst Black youth and, in turn, the amount of trauma experienced
by these youths.

Various programs have been implemented that focus specifically on using the
community as a means of reducing trauma symptoms in urban youth.59 Re-
storative justice models should be considered for application in the juvenile
justice system that has alarming rates of contact with the Black youth, as it is a
means of reaching this at risk population on at a greater scale. Furthermore,
restorative justice may have the capacity to reduce the amount of confinement
for Black juveniles because such programs are often implemented on diversion-
ary levels prior to the criminalization of its participants.60 By affording Black
offenders the opportunity to participate in such programming, both the
chances of minority contact and minority confinement with the justice system
may be greatly reduced.

An exploration of community-based restorative justice programs in Northern
Ireland discussed how these programs have been utilized to change the culture
of violence long since established in the area.61 According to Anna Eriksson
(2008), violent communities create environments that perpetuate the use of
violence as a means of resolving interpersonal conflicts.62 Furthermore, she
postulates that the use of restorative justice can lead to the reduction of vio-
lence on a communal level.63 In these programs, local community members,
specifically ex-leaders of the paramilitary groups, act as a moral compass for
juvenile offenders and also bring an increased level of respect and legitimacy to
the programming.64 This is extremely important due to the lack of involve-
ment felt by these youths thus limiting their belief the justice system is geared
towards helping and including them. The situation in Northern Ireland is one
that is very similar to the inner workings of the inner city community where
Black youth are often exposed to violence associated with the presence of

227

8

Public Interest Law Reporter, Vol. 15, Iss. 3 [2010], Art. 7

http://lawecommons.luc.edu/pilr/vol15/iss3/7



28639 lpr_15-3 S
heet N

o. 37 S
ide B

      06/22/2010   14:40:04

28639 lpr_15-3 Sheet No. 37 Side B      06/22/2010   14:40:04

C M

Y K

\\server05\productn\L\LPR\15-3\lpr308.txt unknown Seq: 9 15-JUN-10 6:41

Loyola Public Interest Law Reporter

gangs, high rates of substance abuse and poverty. Restorative justice programs,
similar to the ones found in Northern Ireland, offer a promising alternative to
the current adjudicatory nature of the juvenile justice system.

Though it is true that there are many restorative justice programs throughout
the world that rely heavily on community involvement, few programs utilize
ex-gang members or ex-convicts whose credibility with the offending youth is
high. The involvement of these individuals, with whom the juvenile offender
can identify, will lend validity to the process that cannot otherwise be devel-
oped. It may be best that any restorative justice programs established in Black
communities seek to include these often-marginalized community members
that are also often revered by juvenile offenders. It is possible that the presence
of respected individuals who insist upon the youth being held accountable and
taking ownership for his/her actions will lead to increase in modeling appropri-
ate behaviors which can lead to a reduction in the use of violence in order to
resolve conflict and, as such, reduce the amount of traumatic exposure Black
youth experience. The proposed model for restorative justice programs will
incorporate the use of various community members in order to reduce dispro-
portionate contact and confinement within the Black community, as well as,
treat the trauma caused by exposure to violence by reducing that exposure.

THE PROPOSED MODEL FOR THE TREATMENT OF TRAUMA USING

RESTORATIVE PRACTICES65

This model will operate much like a restorative group conference rather than
the typical victim-offender mediation program.66 Community involvement
will be one of the most important and unique aspects of the program. Surveys
of such programs in the United States found that an average of 7 individuals,
including the victim, offender and facilitator attend the conferences with the
participant number reaching as high as 22. This means that anywhere between
4 and 19 community members are involved in the conferencing process. In
this model, there shall be no exact amount of community members required
for involvement. Rather, certain criteria shall be considered in order to meet
the specific stakeholders’ needs.67 All victim-offender mediation programs re-
quire voluntary participation by the victim and, usually, the offender.

This proposed model shall not stray from this formula. Participation shall be
voluntary on the part of both the victim and offender. Referral to the program
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may occur at either of two points: prior to adjudication much like diversionary
program or post-adjudication as a probationary option. The point of entry is
important because either can address the amount of contact an offender has
with the justice system by diverting them prior to criminalization. It can ad-
dress the disproportionate confinement issue by requiring several conferencing
sessions that can act as an intervention for the offender rather than confining
the child to a rehabilitating program that limits the child’s freedom while fail-
ing to treat his/her mental health needs.

Conferences shall occur at an accessible neutral location agreed upon by both
parties.  Examples of such locations include local community centers,
churches/faith-based locals, schools or designated rooms within the juvenile
courthouse. Several case preparation sessions should occur with the offender
and members of the community who will also attend the conferencing. The
focus of these sessions shall be treatment intervention. Anger management,
problem-solving, assertiveness training and conflict resolution shall be reviewed
with the offender prior to conferencing with the victim. These are interven-
tions that are commonly used for the treatment of trauma and will increase the
positive participation in the actual conference by the offender since he/she has
previously learned how his/her actions could have been mitigated by making a
different choice. The interventions will help in understanding how his/her
mental health issues have impacted their current legal situation.

The case preparation conferences shall be provided with help of trained volun-
teers with backgrounds similar to that of the juvenile68 as well as a mental
health professional and other effected community members and leaders. Once
it is determined that the juvenile is prepared to address the victim in an em-
pathetic manner and that alternative means of conflict resolution have been
taught to the juvenile, he/she shall meet with the victim in order to further
address the restorative needs of the stakeholders involved. This may include
requiring the juvenile to attend more intervention programming, provide resti-
tution, take ownership of his/her actions in the form of an apology, all of the
above or other solutions agreed upon by the stakeholders involved.
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CALL FOR MORE RESEARCH ON RESTORATIVE JUSTICE WITHIN THE

JUVENILE JUSTICE SYSTEM

The use of restorative justice practices is an emerging area and thus has limited
research regarding currently implemented programs. It has been argued that
there is little connection between the theories of restorative justice and the
actual implementation and practice of these programs.69 This article seeks to
add to the literature available on possible interventions for the reduction of
trauma exposure in inner city Black youth, while touching on other areas that
can be ameliorated by restorative practices.

Any program that chooses to follow the proposed model should do so experi-
mentally with the hopes of gaining more incite on which areas need improve-
ment. This will maximize the positive mental health outcomes for the
offender, improve the community by reducing the amount of juvenile recidi-
vism created by a culture of violence and empower and heal victims. This
model serves as an example of ways restorative practices can be used to improve
various aspects of the Black community and aid Black juvenile offenders. Fur-
ther research should be conducted focusing on the matters briefly touched
upon by this article, such as how restorative practices can aid in the reducing
the disproportionate contact and confinement amongst Black youth as com-
pared to their counterparts from different racial backgrounds. It is important
that the situations like that of AB, discussed at the beginning of this article,
not be avoided but embraced by the community in order stop the cycle of
violence and trauma which so severely plagues Black youth.
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I. Ruzek, & F. R. Abueg eds., 1998).
34 M.M. Omizo et al., Teaching Children to Cope with Anger, 22 ELEMENTARY SCHOOL GUI-

DANCE AND COUNSELING 241-45 (1988).
35 DAVIS, supra note 2, at 215.
36 See generally Youth Violence Implications, supra note 29.
37 It is important to remember that a large percentage of Blacks who live in the inner city do
not commit crimes and function extremely well psychologically. This article primarily addresses
that smaller percentage of individuals for whom community circumstances have a more negative
impact on.
38 For an enlightening account that provided an explanation for the high rate of violence
among Black inner city youth: See generally ELIJAH ANDERSON, CODE OF THE STREET: DE-

CENCY, VIOLENCE, AND THE MORAL LIFE OF THE INNER CITY (1999). The theories and ideas
presented in Code of the Street were also empirically tested and validated. For a review of their
findings: See generally U.S. Department of Justice, Office of Justice Programs, National Institute
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68 When appropriate, ex-gang members or ex-convicts who are considered by the community
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