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RACIAL PROFILING AND
WISCONSIN’S MANDATORY
DATA COLLECTION. ...
WHO’S THE VICTIM?

by SAREN STIEGEL

In 1999, Wisconsin Governor Tommy G. Thompson created the Governor’s
Task Force on Racial Profiling.! The Task Force recommended an empirical
study to measure the extent of racial bias present in traffic stops, including
mandatory data collection at every stop.” Effective January 2011, every time a
Wisconsin police officer stops a car, the officer is required to record the age,
ZIP code, gender, and ethnicity of the driver.?
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Many police officers have taken issue with the new requirements.* Each traffic
stop now requires more intrusive questioning and takes longer to record the
required data.’

In February 2011, the Wisconsin Senate passed SB 15 to repeal mandatory
data collection.® Despite the repeal, all agencies are still required to collect and
submit the data to the Office of Judicial Assistance until the bill advances
through the Assembly and is signed into law by the Governor.”

Dr. Alex Weiss, the lead author of the Illinois Traffic Stop Studies at the Uni-
versity of Illinois at Chicago, emphasizes that “it is hard to imagine how an
agency could address this issue without the data.”® If SB 15 is signed into law,
the Task Force will be unable to adequately assess the extent of racial profiling
by Wisconsin law enforcement.

Many states have passed laws prohibiting racial profiling or requiring law en-
forcement agencies to collect racial data on traffic stops.” By logging the data,
law enforcement agencies are able to effectively address and appropriately re-
spond to issues of racial profiling from the inside.'® Dr. Weiss notes that re-
cording data allows for an objective assessment of the effects of race on police
officer conduct.!

The authors of the Illinois Traffic Stop Studies provided testimony about the
Illinois program to the Wisconsin Traffic Stop Data Collection Advisory Com-
mittee.'” Wisconsin recognized the positive effects brought about by data col-
lection and adopted its mandatory data collection provision for officers in
January 2011."

THE Use AND Risk OoF PROFILING

A shocking fifty-two percent of black men said they have experienced racial
profiling by law enforcement firsthand.'*

While the term “racial profiling” is of fairly recent origin, the practice is not."”
In 1974, the Drug Enforcement Administration claimed that officers were see-
ing a pattern in the characteristics of their suspects.'® In response, they created
the drug courier profile."”
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Despite its past use, profiling based on characteristics like race has come under
harsh criticism in modern law enforcement. The US Department of Justice has
said, “[R]acial profiling sends the dehumanizing message to our citizens that
they are judged by the color of their skin.”'® The practice may lead to embar-
rassment, humiliation, fear, and even reluctance to call law enforcement offi-
cials in the affected populations.'?

Wisconsin lawmakers are currently faced with a question of balancing. Is
mandatory data collection a necessary practice to gauge the pervasiveness of
racial profiling by American law enforcement? Or is the practice too intrusive
for Wisconsin residents and unfair to the police officers who object to the
requirement?

DAaTAa COLLECTION IN WISCONSIN

Under the Wisconsin Administrative Code, the chief officer of an agency must
require an officer making a traffic stop to record operator data, occupant data,
event data, and search data.?°

Kenosha County Sheriff David Beth and Racine County Sheriff Christopher
Schmaling argued that whether the information is handwritten or typed, the
time commitment in filling out the forms was excessive.?! Consequently, Wis-
consin police officers have ignored the order.?” After hearing the response of
officers, Sen. Mary Lazich (R-New Berlin) and Sen. Van H. Wanggaard (R-
Racine) pursued a bill to eliminate the requirement.

In addition to the hassle, officers also feel that the mandatory data collection
procedures make them appear biased. A 2001 Time article asks, “[W]hat hap-
pens when cops believe they too are victims, when they become convinced
they can’t do their jobs without being called racists. . . [an offense] that could
5124

get them fired
Dr. Weiss notes how he countered this type of officer resistance in Illinois.?* “I
reminded [officers] of the strong resistance to placing video cameras in police
cars. At the time, everyone believed that the camera data would be manipu-
lated and used against the police,” he said.?® “What they found out was that
more often than not the cameras were beneficial to the police. This is essen-

tially what has happened with respect to data collection.”?’
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While the effects have been beneficial in Illinois, the reach of data collection to

assess racial profiling in Wisconsin may halt with the passage of SB 15. The
future of data collection as a key measure in gauging the prevalence of racial
profiling by Wisconsin law enforcement relies on the new governor, Scott
Walker. Without the data, one is left to wonder what the Task Force will do
next to address racial profiling in traffic stops.
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