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WITH CHARTER SCHOOL
POPULARITY ON THE RISE,
ILLINOIS TAKES STEPS TO
ENSURE CHARTER SCHOOLS
ARE OPEN TO ALL

by LYNSEY STEWART

Although charter schools in Illinois serve just fewer than 50,000 students,
there are more than 19,000 applicants currently on waiting lists for char-
ter schools in Chicago alone, demonstrating their abundant popularity.' With
charter schools among the fastest growing segments in K-12 education, ensur-
ing that all students have equal access to these innovative schools has become
increasingly important.?
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Charter schools are public schools governed by an independent board of direc-
tors that come into existence through a contract, or charter, with an authorized
public chartering agency.? Each charter school has complete autonomy over its
educational plan and operations, provided that the school adheres to the terms
and conditions of the approved charter agreement.

Key components of the charter school’s education plan, such as curriculum,
staff, length of school day and year, professional development and “seat time”
ate left to the discretion of the charter school.> In this way, charter schools
serve as a testing ground for innovative educational approaches that address the
unique needs of students who may not succeed in a conventional educational
environment.S There is concern, however, that students with special needs are
not benefitting from states’ substantial investment in chatter schools.”

UNDERREPRESENTATION OF SpECIAL NEEDS STUDENTS IN CHARTER
ScHooLs

To partially address this fear, the Southern Poverty Law Center is suing the
Louisiana Department of Education on behalf of thousands of disabled stu-
dents in New Orleans who, according to the complaint, have been completely
denied enrollment and forced to attend schools lacking the resources necessary
to serve them.®
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Additionally, in May 2011, the Bazelon Center, a nonprofit legal advocacy
group, filed a complaint with the U.S. Department of Justice claiming that
some of Washington, D.C.’s charter schools openly discourage parents from
enrolling disabled children, especially those with the most significant needs.”
Statistics in Bazelon’s complaint reveal that while 18 percent of the city’s tradi-
tional public school population receives special education services, only 11 per-
cent of the charter population is comprised of special education students, and
this gap only grows as the students’ needs become more severe.'

The underrepresentation of students with disabilities in charter schools is not
limited to Washington, D.C., however. Charter schools in Illinois also typi-
cally serve a smaller proportion of special needs students than the school dis-
trict in which the charter is located.!” For instance, in the 2010-2011 school
year, 13.1 percent of students in Chicago Public Schools were students with
disabilities, compared to 11.8 percent of students in charter schools,'?

However, when these numbers are broken down according to the severity of
the disability and the amount of services required, charter schools in Iilinois
are serving roughly half as many students wich severe disability classifications
than traditional public schools.!? Furthermore, in the category of students re-
quiring the most services, the proportion of disabled students receiving these
services in public schools is more than 5 times greater than the number of
students receiving services in charter schools.’

CHARTER SCHOOLS AND THE Law

While there is no definitive evidence as to why many charter schools serve so
few students with disabilities, there is some anecdotal evidence that the parents
of children with special needs are often discouraged from applying for admis-
sion, and that some students with complex needs are counseled back to tradi-
tional public schools.”® There are also reports that some charter schools simply
do not provide comprehensive special education services, which would be a
violation of federal law.'¢

While state charter laws enable charter schools to create educational models
and practices free from local and state regulations, these statutes cannot grant
exemptions from any federal special education or federal disability laws.'”
These federal mandates include Section 504 of the Rehabilitarion Act of 1973,
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Title IT of the Americans with Disabilities Act (ADA) and the Individuals with
Disabilities Education Act (IDEA).'®

Under IDEA, charter schools are required to provide the same supplemental
services as all public schools.!? Charter schools must also satisfy the require-
ment to educate children with disabilities in the same classes as children with-
out disabilities to the maximum extent appropriate.?® Accordingly, it is illegal
for charter schools to direct children with disabilities who are difficult or costly
to serve away from charter schools and towatd traditional public schools, or for
charter schools to fail to provide adequate services to children with
disabilities.?!

PLANNING AHEAD: SAFEGUARDING ScHOOL CHOICE FOR DISABLED
STUDENTS IN [LLINOIS

Avoiding disability discrimination means ensuring patents of children with dis-
abilities have the same choices of cither charter or non-charter schooling that
parents of other children enjoy.”* For Hillary Coustan, Associate Director of
the ChildLaw and Education Institute at Loyola University Chicago School of
Law, it begins with the application to open a charter school.?? “Charter
schools should have IDEA in mind from the front end,” said Coustan.>

“Special education needs to be a more integral part of the charter application
process,” remarked Coustan.?? “It comes down to planning and training, and
these things have to happen before the doors open.”?¢

The Illinois State Board of Education (ISBE) agrees with Coustan, and in
November 2011, ISBE promulgated the Special Education Services and Imple-
mentation Rubric required for approval of new charter school applications as
well as renewal applications for existing charter schools.?” The rubric compels
charter schools to identify the procedures and practices they will use to ensure
the successful implementation of services to disabled youth.*®

Thus, in the future, charter proposals must demonstrate that the school will
comply in all material respects with state and federal special education laws asa
condition of approval and certification, and that the charter school will not
discriminate on the basis of need for special education services.?
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Coustan believes that by implementing the new rubric requirements, ISBE has
taken a big step toward ensuring that disabled students in Illinois have equal
access to charter schools.®® Coustan remarked, “Charter schools are going to
have to think about special education services and IDEA from the front end.
It’s going to make a big difference.”"
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