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LIFE AFTER WRONGFUL
CONVICTION: MAKING THE
CASE FOR PARTNERSHIPS
ACROSS THE DISCIPLINES

by ANGELA INZANO

In Illinois, 83 men and two women were exonerated between 1989 and 2010
after having spent a total of 926 years in prison for crimes they did not
commit.! These wrongful convictions cost taxpayers $214 million.* The true
perpetrators of the crimes, meanwhile, remained at large long enough to com-
mit at least an additional 97 felonies, including 14 murders.?
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Wrongful convictions are not unique to Illinois. One study showed that from
1989 to 2007, an estimated 208 people were exonerated in the United States
through DNA testing alone.*

While much has been written, investigated and litigated regarding the process
of obtaining justice for the innocen, little actention has been paid to the plight
of these men and women after exoneration.™ When the media spotlight fades,
exonerees face a lifetime of complex hardships and constant struggle, often
through no fault of their own.

These individuals frequently require legal assistance to “prove” their innocence
and gain access to proper compensation, housing and job assistance.” Exoner-
ces also often need financial and technological training, as well as general sup-
port and encouragement as they reenter society.® The wide variety of assistance
typically needed by exonerees creates a unique opportunity for lawyers and
non-lawyets to work together and form a comprehensive support team. It is
only through this sort of meaningful collaboration that we can address the
multitude of problems facing exonerees today.

WroNGFUL CONVICTIONS

The vast majority of wrongful convictions are the result of one or more of the
following;: alleged police misconduct or error, erroneous eycwitness identifica-
tion, alleged prosecutorial misconduct or error, false confession, incentivized
witness testimony, questionable forensic evidence or testimony, or alleged inef-
fective assistance of counsel.’

Often, distinctions are made between those individuals exonerated through
DNA evidence and those exonerated through other means, such as false con-
fessions or recanting witnesses.'® Other scholars, however, believe that these
distinctions are not significant and that no matter how people are determined
to be innocent, they should be termed exonerees.’

For the purposes of this atticle, the reason for an individual’s exoncration is
not particularly significant. What is important is that the individual was con-
victed, served time in prison and was later released when the state determined
that the evidence was not sufficient.
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Regardless of the cause of a wrongful conviction or the means by which a
-person was exonerated, many exonerees face the same challenges as they wade
into their post-release world. In fact, many of the challenges facing exonerees
are no different from those encountered by parolees, those individuals who
serve time and are released based upon completion of time served only. For
instance, exonerees and parolees each face issues with housing, job searches,
technical training and stigmatization of their time spent behind bars.

Exonerees sometimes feel uncomforeable being grouped with parolees given
that they were wrongfully convicted and parolees have not similarly proved
their innocence. Somewhat shockingly, exonerees do not always meer the qual-
ifications and requirements for parolee services, making them arguably even
more in need of 2 community support system.'?

Exonerees must jump countless legal hurdles before the state will recognize the
injustice they have experienced. In llinois, that recognition comes in the form
of a governor’s pardon or a certificate of innocence.'® Exonerees also need legal
assistance to pursue financial compensation for their time in prison. In cases of
wrongful convictions, the standard for a civil suit is rarely an attainable goal,
leaving exonerees in a position where their lives have been turned upside down

without suirable recourse.'*

Overall, only 27 states nationwide and the District of Columbia currently have
some form of statutory compensation for wrongful convictions.'* Even when
these men and women receive compensation, it is often inadequate.’® In Wis-
consin, for example, a wrongfully convicted person can receive a2 maximum of
just $25,000, including attorney’s fees,'” A 2008 study showed that only 41
percent of 200 exonerees nationwide had received any compensation for their
time served.'®

In addition to these legal hurdles, exonerees face many challenges that are sim-
ply beyond a lawyer’s scope of expertise. Understandably, exonerees often re-
quire a fresh start. There are many exonerees who have served multiple decades
in prison for crimes they did not commit.’® These individuals, when released,
subsequently find themselves without homes, jobs or adequate support sys-
tems.?® They lack sufficient knowledge of technology and other skills necessary
to navigate the world they are thrust back into.?' Exonerees also have the ad-
ded angst of having to continuously explain and mentally relive their unique
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and devastating situation to potential employers, landlords, advocates and
judges.

In order to fully address the multitude of challenges facing exonerees, lawyers
must form partnerships with organizations and individuals who have more ex-
pertise dealing with these non-legal issues. Only by doing so can lawyers focus
their full attention on the specific legal needs of their exoneree clients.,

PoTENTIAL PARTNERSHIPS

The first, and most natural, collaborative relationship that lawyers working
with post-release exonerees should consider forming would be with social
workers and social work agencies. It is quite common, in a graduate setting, for
law students and social work students to collaborate given that the practices
often overlap.?? This is a practice that could also be extended past the educa-
tional experience to obtain the most effective assistance for clients.??

Social workers are uniquely experienced in helping people to obtain many of
the necessities exonerees require, such as job training and housing, and studies
have shown that both lawyers and social workers benefit from working col-
laboratively.?* Ideally, lawyers working with exonerees should have a formal
partnership with a social worker in order to ensure that the immediate needs of
the exoneree can be addressed early, thus preventing any significant time pe-
riod in which the cxoneree is left without support services.

In addition to working closely with social workers, lawyers can form other
partnerships that would greatly benefit exonerees. A partnership with a finan-
cial adviser who would be able to consult with exonerees at different stages of
the post-release process may be an overlooked, but important, resource. Many
exonerees will not have recent expetience in allocating their money and may
need a basic tutorial early on in the process. Furthermore, if exonerees are able
to obtain compensation through statutory means or a successful civil suit, they
would greatly benefit from the advice of someone who can help them decide
how to best use that compensation to plan for their financial future.

In addition to financial woes, exonerees often have medical needs — both
physical and mental — due to their time spent incarcerated.”” In Illinois, legis-
lation was recently passed granting exonerees 10 free sessions with a mental
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health professional once they obtain a certificate of innocence.?® Mental health
service partnerships allow for exonerees to work through the trauma of their
experience, which can positively benefit their overall quality of life, putting
them in the right frame of mind to make the most of employment opportuni-
ties and social interactions.

Another major challenge facing exonerees is not having anyone to whom they
can relate or discuss the many roadblocks they face, One way to combat these
feelings of isolation is through collaboration with a peer specialist, This collab-
oration may be one of the most significant partnerships that a lawyer could
form in working with exonerees,

Peer specialists are becoming popular in a number of settings, including mental
health services and veterans counseling.”” In this case, a peer specialist would
be an exoneree who has navigated the process and can provide advice, suppott,
and connections to recent exonerees. The social support network that a peer
specialist can provide, given the unique experience and emotions that surround
a post-release exoneree, may be invaluable as a resource going forward and can
positively impact each of the above relationships as well.

CONCLUSION

The various kinds of assistance needed by exonerees can only be obtained
through coordinated multi-disciplinary efforts. The above are only a few exam-
ples of numerous relationships with that lawyers working with exonerecs in a
post-release setting should consider fostering. Given that there are not many
organizations currently working in post-innocence work, there is much room
for growth and experimentation.

That an individual could be wrongfully convicted, spend decades in prison and
later be released with little or no supporc is a shocking and heartbreaking real-
ity of today’s justice system. There is no doubt that these individuals, whom
the system has so egregiously failed, deserve better, Legal advocates have a duty
to right the wrongs the justice system has perpetrated against these men and
women. In order to best serve their clients, lawyers should strive to form as
many partnerships across disciplines as possible. This practice would go a long
way toward ensuring that exonerees receive the fresh start they deserve,
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